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OMNABJEHUE

BBEAGHME ... i e

Maea 1

CYAEBHBIE NPELEAEHTBI NO YFONIOBHOMY NPOLIECCY

1.1, Y4aCTHUKM YyronoBHOIo CYyA0NPOU3BOACTBA
MpaBo Ha 3awuTy JOMKHO ObITb 06ECNeYEHO Ha BCeX CTaausx npoLecca

YyacTue cyabu B PacCMOTPEHWM eNa, €C OHO CBA3aHO C OLLEHKOI
paHee YXe UCCIenoBaBLUMXCSA C €ro yyacTueM o6CToATeNbCTB No Aeny,
HeLoNyCTUMo

1.2. lokasarenbcTBa

(Onew-kapTa aBTOMOOMNBLHOTO BUAEOPErHUCTPATOPa MOXET ObiTb MCMONb-
30BaHa B KauecTBe [10Ka3aTeNbCTBa N0 YroN0BHOMY Jeny

yI'OI'IOBHO'I'IPOLI,ECCVaJ'IbeIﬁ 3dKOH HE OrpaHuW4MBaeT Kpyr i, 0THOCA-
LLMXCA K CBUOETENAM, TONbKO OYEBUALLAMU NPOUCLLIECTBUA

Mo03peBaeMbiii, 0GBUHACMBIN M MX 3ALMTHUKK, @ TAKXKE NOTepneBLINi
[IOMKHbI ObITb 03HAKOMAEHbI C MOCTAHOBNEHMEM O Ha3HAYEHWM IKCMEp-
TU3bl 10 ee NPOM3BOACTBA

Heponyctum 4onpoc mua, GakTuyecku nofo3peBaeMoro B COBEPLIEHUH
NPECTynienms, B KayecTse CBUAETENS

lokazaHus COTPYAHMKOB NONULIMKX O NPU3HAHWUW 3a[lepXXaHHOro nnLa be3
Pa3bACHeHUA eMy NpaB ABNAKOTCA HEA0NYCTUMbIMU [10Ka3aTeNbCTBAMU

MonyyeHme 06Pa3LOB ro10ca 06BMHSIEMOTO ONEPATUBHDBIM MyTEM, CKpbIT-
HO OT CaMUX 0BBMHSIEMbIX 6€3 Pa3bsCHEHUS UM MPOLIECCYanbHbIX NMpas,
HE3aKOHHO

fIBKa C MOBMHHO, AaHHas B OTCYTCTBME 3aLUMTHUKA, HE MOXET BbITb npu-
3HaHa A0NYCTUMbIM [0KA3aTeNbCTBOM

Uccnenosanue Ha nonurpace SBASETCA HEAONYCTUMbIM [J0Ka3aTebCTBOM
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1.3. Bo36Gy:xaeHue yronoBHoro gena

3aKOH He COLEPXKMT HOPM, NO3BONSIOLMX NPUBEKATD L0 B KauecTse
M0/03peBAEMOr0 MM 0BBUHSEMOTO, @ TAKXKE U3MEHSTb W JOMONHSTb pa-
Hee NpeabABNeHHOe 0OBUHEHUE C COBEPLIEHHEM NULLOM MPECTYNIEHMS,
N0 NMpU3HaKam KOTOPOTO YroNOBHOE AEN0 He BO36YXAanoch

Hanuuue HeoTMeHeHHOro NOCTaHOBAEHWUS 00 OTkase B BO3GYXAeHUM
YIONI0BHOTO fieN1a Mo TOMY Xe (aKTy B OTHOLIEHWM TOTO e LA SBNSeT-
(51 OCHOBAHMEM /151 MpeKpaLLeHus YronoBHOTO AeNa, a JOKa3aTenbCTga,
nonyyeHHble ¢ HapyweHuem Tpebosanuii YIK PO, aensiotca Hegony-
CTUMBIMM

1.4. MpepBaputenbHoe paccneaoBaHue

(TOpoHe 3aWKTbl He MOXET ObiTb OTKa3aHO B MPOU3BOACTBE CIEACTBEH-
HbIX LeACTBHIA, ecu 06CTOSTENbCTBA, 06 YCTAHOBAEHUM KOTOPbIX OHA
XO[ATalCTBYET, UMEIOT 3HaueHHe LN KOHKPETHOrO YroNoBHOMO Aena

TpaxaaHMHY He MOXeT BbITb 0TKa3aHO B NpaBe 3HAKOMUTHLCS C MaTepua-
NlaMu1 MIPOKYPOPCKMX MPOBEPOK U XO[ATANCTB ClIEA0BATENS

VMK P® He 3anpelaet 0 OKOHYaHUS NpenBapUTENbHOTO PacCiefoBa-
HUSI CTOPOHE 3aLLMTbI CHUMATb KOMMUM MATePUaoB AeNa, C KOTOPbIMM OHA
JO/MKHA ObITb 03HaKOMIEH

Hepnonyctmo coBMeLaTh NPeLbsBAEHNE 1LY 0OBUHEHMS C NPOBEAEHM-
€M PSAA CIEACTBEHHBIX W UHbIX MPOLLECCYaNbHbIX JEHCTBHUI M 3aBepLUaTb
npeaBapuTeNbHOE CNIeACTBME HENOCPEACTBEHHO MOCE NPEMbSBAEHMS
nmuy 06BUHEHNS

an 03HaKOMJIEHUN C MaTepuanamMu nena 3alWnTHUK BrnpaBe CHUMATb
Konuu C BUAEOKaCCeT — BeLECTBEHHbIX A0KA3aTENbCTB

1.5. CypebHoe pa36uparenbCTBO

OcHoBaHWeM Anst BO3BPALLEHMS YrONOBHOIO Aena NpoKypopy ClyXuT
HeCcooTBeTCTBUE 0OBMHUTENLHOO 3akoueHns Tpebosauam YK PO

Cyz Bnpase A0NPaLLMBATh 3aLUMTHUKA OTHOCUTENBHO MMEBLUMX MECTO Ha-
pywenuit YIK PO, He uccnenys npu 3toM MHdopmaumio 06 obctostens-
CTBAX, KOTOPas CTana eMy M3BeCTHA B CBA3M C ero npoheccuoHanbHoM
LesTenbHOCTbI0

51

53

56

57

60

61

63

65

67



OrnaBnexue

lMoacynumblii BNpaBe LONpALLMBATL CBUAETENEH, TOKA3bIBAKOLLMX NPOTHUB
Hero

3anBneHne afBoKaTa 0 nepekBanUpMKaLuM SeiCcTBUA NOACYAUMOTO
Ha 3aKOH 0 MeHee THKKOM NPecTynaeHny BONPeKM NpU3HAHMI0 NOACYaAu-
MOTO B COBEpLLEHUW DONee TSHKKOTO MPECTynneHns He CBUAETENbCTBYET
0 HapylUeHWM NpaBa Ha 3aluuTy

OTKa3 afiBOKaTa BbICTYMWUTb B CyAEOHbIX MPEHUSX U MO LOBOAAM Xanobb
OCYX/EHHOTO, 3aLLUTy KOTOPOTO OH MPUHSN Ha Cebsl, HELOMYCTUM

OBBMHMTENbHbIA NPUrOBOP He MOXET ObiTb 060CHOBAH WLLUb NOKa3aHK-
IMM «3aCEKPEYEHHbIX» CBUAETENEI

Henpenoctaenexue nopcyauMoMy LOCTaTOYHOTO BPEMEHM A1 OAFOTOB-
KM K MPEHUSIM HAPYLUAET NPaBo Ha 3aluuTy

He3akoHHas 3aMeHa cefioBaTeneM 3ab0/eBLIero 3aluuTHIKa No cora-
LUEHUIO MOXET CNTY>XKMTb OCHOBAHUEM [N BO3BPALLEHMA YroNI0OBHOIO Aena

npokypopy

M3meHeHne 06BMHEHNS B CyeBHOM pa3bupaTenbCTBe OMYCKAEeTCs, ecin
3TUM He yXyAllaeTcq nonoXeHne noacyaMMoro U He Hapyllaetca ero
MpaBo Ha 3aluTy

Cy,ll He MOXET NPOn3BOJIbHO pa3peLlnTb BONpOC no XO)J,aTaﬁCTBy 0 npe-
KpallleHWn YyronoBHOro aena B CBA3N C NpUMUPEHUEM C noTepneBLLInMM

OI'II/ICE]TE)'IbHO-MOTMBMpOBOl{HaFI 4acTb 06BMHUTENBHOTO npuroesopa
[O0/MKHA COAepXaTb OnNnCaHue NpecTynHoro AefHUA, NpU3HAaHHOro Ao0-
Ka3aHHbIM, C YKd3aHMEM MECTd, BDEMEHN U cnocoba ero coseplueHuna

PaCCMOTpEHMe Aena B 0cobom nopanke He UCKNKYaeT BO3MOXHOCTH
OTMEHbI HE3aKOHHOI0 NMpMroBopa

3alWMTHUK NO Ha3HAYEHMI0 OPraHoB CNEACTBUA W CYAA MUMEET NPaBo
Ha onniaTy CBOEro Tpyaa B MoAHOM 0BGbeme

1.6. 06:xanoBaHue U UCMONHEHWE NPUrOBOPA CYAA

B pewweHusx, BbIHECEHHBIX MO PE3y/bTaTaM PacCMOTPEHUS Xanob, LomxK-
Hbl ObITb YKa3aHbl KOHKPETHbIE, 0CTATOUHbIE C TOUKM 3PeHUst MPUHLMNA
Pa3yMHOCTH, OCHOBaHMS, MO KOTOPbIM LLOBO/bI 3aABUTENS OTBEPratoTcs

Ocy)Kﬂ,EHHbIVI BMnpase NMYHO 06pau1aTbcn C XOAATANCTBOM B cyn 06 or-
MeHe €My YCN0BHOI0 OCY)XAEHUA U CHATUK CyaUMOCTU
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naBa 2
CVYAEBHDbIE NPEUEAEHTBI MO YIOJIOBHOMY NMPABY

2.1. 06was YacTb yronoBHOro nNpaea

Ecm ymbicen Ha coBepLueHue npecTynienus 6bin ChOpMUPOBAH MK He-
MOCPEACTBEHHOM Y4aCTUM MM MOJ BO3AEMCTBUEM COTPYAHUKOB MOMMLIAM,
TO MMEET MeCTO NMPOBOKALMA COBEPLUEHUS NPECTYNEHNS

CoBeplueHne 06BMHSEMbIM HECKOMbKUX YTONOBHO-HAKa3yeMblX AesHuiA
He BCerga CBUAETENbCTBYET O BO3MOXHOCTM KBAAMDUKALMM TakuX Aent-
CTBUIA MO HeckonbkuM ctatbam YK PO

MoKylweH1eM NPU3HAKTCS YMbIWNEHHbIE AEHCTBUA NULA, Henocpes-
CTBEHHO HanpaB/eHHbIE Ha COBEPLUEHWE MPECTYNAEHUS, ECIU NPU 3TOM
npectynneHue He 6bl10 JOBEAEHO A0 KOHLA NO HE3AaBMCALMM OT 3TOMO
N1 00CTOATENbCTBAM

Ecim nepBoHayanbHble AeicTus 06BMHAEMOTO, HAaNpaBneHHblE Ha CO-
BEpLUEHME NPECTYNeHHs, GblIM NPepBaHbI HE N0 ero Boe, TO OTCYTCTBY-
€T 406POBONbHbIA OTKA3 OT COBEPLUEHUS NPECTYN/IEHMS

Mpy 3awuTe oT 06LECTBEHHO OMACHOTO NOCAraTeNbCTBa, CONPSHKEHHOMO
C HAacMnMeM, ONacHbIM 151 XMU3HW 0BOPOHSIOLLEroCs UM ApYroro auua,
nnbo C HenoCpenCTBEHHOI Yrpo30it MPUMEHEHNS TaKoro Hacuus, 060-
POHSIOLLEECS NIULLO BNPaBe MPUYUHUTDL Nt0BON NO xapakTepy U obbemy
Bpes nocsratowemy nuLy

JInuo, okasbiBatouee HEnoCpeaCTBEHHYK MOMOLLb MCNONHUTENAM Npe-
CTynneHua, ABngeTca He NoCo6HMUKOM, @ COMCTONHUTENEM

Jno He noanexwr erJ'IOBHOVI OTBETCTBEHHOCTU B C/lydae 3KcLecCca
NMCNoNHUTENA

§IBKa C MOBMHHOI MOXET DObITb MPU3HAHA CMAMYAIOLLMM BUHY 0OCTOSTENb-
CTBaM, e Bbina cenaHa Ao Toro, Kak COTPYAHUKAM MOAWLLMM CTano
W3BECTHO 06 06CTOATENBCTBAX COBEPLUEHHOTO NPECTyNAeHMs

B cnyuae, ecnn 06BMHSIEMOMY He ObIN0 M3BECTHO O NPEeabSBNEHHOM eMy
00BMHEHNM, €70 HENb39 CYUTATb YKNOHAKLMMCS OT CeACTBUS MK Cyaa

npOTI/IBOI'IpaBHOCTb noBeaeHua norepnesLlero, CTaBliasgd noBoaom ang
coBepLueHna npectynieHus, CyXxut 06CTOSITENLCTBOM, CMSATYALLMM Ha-
Ka3aHue 0CyX[aeHHOro
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2.2. Oco6eHHas 4YacTb YyroNnoBHOro npaea

[lelicTBMS OCYXAEHHOrO, HAHeCWero noTepneslueit yaapbl HOXOM
B XKM3HEHHO BA)Hble OpraHbl, NPaBMAbHO KBANMGMLMPOBAHBI CYAOM KakK
ybuicteo

Cyn, ownboyHO He ycMoTpen B LeMCTBUAX MOACYAUMOrO COCTaBa Youii-
CTBa, COBEPLIEHHOTO B COCTOAHMM BHE3AMHO BO3HMKILEMO CUILHOTO
LyLIEBHOTO BONHeHUA (addekTa)

HaHeceHue 04HOKpaTHOrO yAapa noTepneBLUeMY He MOXET paccMaTpy-
BaTbCA Kak nobou

OpH MMLwb aKT COBMECTHOTO Y4acTUs COBEPLUIEHHONETHETO U HECOBEp-
LWEHHONETHErO INLA B COBEPLIEHUM MPECTYNEHNA He 06pasyeT cocTasa
NPecTynneHns — BOBNEYEHUS HECOBEPLIEHHONETHETO B COBEPLIEHME
npectynnexus

Pa360i cuMTaeTCs OKOHYEHHbIM C MOMEHTA HanafeHus B LIeNSIX XMULLEH!S
YO0 UMYLLECTBA

Mpu onpenenennmn CTOMMOCTM NOXULLEHHBIX ToBapOB cyMMbl HIC 1 Top-
TOBOJ HALLEHKM He Y4YMTLIBAKOTCSA

MoLueHHWYeCTBO MOXET MMETb MECTO TONbKO B Clyyae, Korga nMuo nony-
YaeT UMYLLEeCTBO, HE HaMepeBasaCb NP 3TOM UCMONHUTb 0693aTeNbCTBa,
CBA3aHHbIE C YCI0BMAMK nepefayn eMy 3Toro UMyLLECTBa

Mpy pelueHny BONPOCA O HanMuum B feiCTBUAX CObITa NOAAENbHBIX fe-
Her HeobX0MMO YCTaHOBUTb, UMEIOT I NOAAENbHbIE AeHEXHbIe Kyriopbl
CyLLECTBEHHOE CXOACTBO MO QOPME, pa3Mepy, LBETY U APYrM OCHOBHbIM
PEKBU3UTAM C HAXOAAWMMUCS B 0BPALLEHUN MOLAAMHHBIMU

[lo6poBObHas Bbiaua OPYXKMS W HAPKOTMYECKMUX CPEACTB OYAeT UMETb
MECTO M B Cllyyasx Nnocne 3afiepkaHnua NMLa, KOra COTPYAHMKaM Nou-
UMM He BbIN0 U3BECTHO O MECTe HAXOXAEHUM BblAABAEMbIX MPeAMETOB

Mepemelwerne aBTomMobuna nyTem OYKCMPOBKM OT MECTA CTOSIHKM
C Lienblo 0CBOBOXKAEHNS MecTa s NapKoBKW Be3 HamepeHus ucnonb-
30BaHMS TPAHCMOPTHOTO CPEACTBA B IMUHBIX MHTEPECAX HE MOXET pac-
CMaTpUBaThCS KaK YroH

XpaHeHme €[IMHCTBEHHOr0 NaTpoHa MOXeT ObiTb NPWU3HAHO Masio3Ha4u-
TeNbHbIM feqHneM

Mpectynnenue, kBannduumposanHoe no u. 1 ct. 303 YK PO, cuutaetcs
OKOHYEHHbIM C MOMEHTa npefcTaBenus cyay GanbcuduLMpoBaHHBIX
[0Ka3aTeNnbCTB M NPUOBLLEHNS MX K MaTepuanaMm rpaxaaHckoro aena
W He 3aBMCHT OT NPUHATOTO CYZOM PELUeHUs no eny
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MpuroToBneHMe K He3aKOHHOMY COBITY HapKOTUYECKUX CpencTs umeer 139
MECTO JIWLLb B CAy4ae, eCIM ML HE3aKOHHO NPUOBpeTaeT, XpaHuT Hap-
KOTM4YeCKue CPeAcTBa B Lensx nocnegyrowero ux couita

OTBETCTBEHHOCTb 33 NPUMEHEHME HACUAUS B OTHOLEHUM NpeacTaBuTens 141
BNIACTM HACTynaeT T0r4a, KOraa Hacunue CTaHOBMTCS NPOTMBOAENCTBUEM
3aKOHHOW [eSTeNbHOCTY NpenCTaBUTeNs BNacTu

lasa 3
CVAEBHbIE NPELEJEHTDI
Mo rPAXXAAHCKOMY NPOLLECCY

3.1. lMpepbasneHune ncka

OTcyTCTBME AEHEXHDBIX CPEACTB Y rPakAaHWUHA He [OMKHO NPensTcTBo- 144
BaTb €My B [OCTYNeE K NPaBoCyAMio

TpeboBaHus 06 YCTPAHEHWM MPENATCTBUIA B NOMb30BAHUM UMYLIECTBOM 145
HENOACYHbI MUPOBOMY CyZbe

Heponyctmo coBeplueHve felicTBMIA MO MOATOTOBKe fena K cynebHomy 147
pa3bupatensCTBy A0 ero Bo36yx/aeHus B Cyae

3.2. CypebHble pacxopbl

Pacxoabl Ha yyacTie NpeacTaBUTENs MOTYT GbiTb B3bICKaHbI M HA OCHOBA- 149
HUM ZLOrOBOPA, 3aK/IOYEHHOTO Mocne CyAebHOro pa3bupaTensCTea

3.3. Cype6Hoe pa3bupatenncTeo

B kauecTse [ONYCTUMOrO J0Ka3aTeNbCTBa N0 rPaXaaHCKOMY feny MoXeT 151
BbiTb MCMOb30BAHA 3aNMCb PA3rOBOPA MEX[Y UCTLLOM W OTBETYUKOM

Ecnu nuua, yyacteylowme B fene, He 06palLannch K MUPOBOMY CYfibe

C 3as1BNIEHMEM O COCTABNEHWUM MOTMBMPOBAHHOIO CYAEGHOTO peLeHNs
0[HAKO BMOCNEACTBMM HA 3TO pelleHWe UMM Obina NofaHa anennsiuu-

OHHas anoba, npeacTaBneHue, MUPOBOI Cyabsl B TAKOM Cyyae JOMKeH 152
COCTaBUTb MOTMBMPOBAHHOE pelleHue

10
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3.4. 06:xanoBaHue cyaebHbIX peleHuit

BO3BpaLI.I,€‘HMe LOMONHEHHs K xanobe ,ﬂ,EﬁCTBleLLI,VIM npoueccyaibHbiM
3aKOHOAATENbCTBOM HE NMpefyCMOTPEHO

Mpu paccMoTpeHUM rPaxXAAHCKOr0 fiena C HapylleHueM NoACyaHOCTH
MpUHSTOE pelleHue OTMEHSIETC C HanpaBNeHWeM [ena Ha HoBoe pac-
CMOTpeHue

3.5. UcnonHuTenbHOE NPOU3BOACTBO

HanoxeHue apecta Ha UMYLLECTBO CyNPyroB He ABNSETCA NPEnsTCTBUEM
K ero pasgeny

Apecr B kayecTBe obecneynTensHOM Mepbl MO0 3anpeT Ha pacnopsxe-
HUMe UMYLLECTBOM MOTYT ObiTb YCTAHOB/EHDI M B OTHOLIEHWM UMYLLECTBA,
Ha KoTOpoe He MoxeT bbiTb 06palLieHo B3biCkaHMe

Mpyn OTCYTCTBUM Y [OMKHMKA MHOTO WUMYLLECTBA, HA KOTOPOE MOXET
ObITb 0OpALLEHO B3bICKAHKeE, 3aKOH A0MYCKAeT BO3MOXKHOCTb 06paLLeHus
B3bICKAHMS HA MMYLLECTBO, CTOUMOCTb KOTOPOTO MPEBBILIAET CYMMY 3a-
JOMMKEHHOCTH

Cnop 0 npaBe Ha UMYLLECTBO He MOXET ObiTb pa3pelleH B paMKax 06xa-
NOBaHUA LelCTBHIA CyLebHOro NpuCTaBa-UCMONHUTENS, TaK KAK 3aKOHO-
[laTeNneM npenycMOTPeH MHOM Cnocob 3aluuThl HApYLEeHHOro NpaBa Ans
COBCTBEHHMKA NyTEM NOAAYM B CYA Ucka 06 0CBODOXAEHUN MMYLLECTBA
0T apecTa

Hanuume oaHoro nub [oroBopa 06 OTYYKAEHUM UMYLLECTBA HEAOCTa-
TOYHO ANS 0CBODOX[EHWS €0 OT apecta, NOCKO/bKY NpaBo COOCTBEH-
HOCTM y NpuoBpeTaTens Bewy No A0rOBOPY BO3HUKAET C MOMEHTA ee
nepenayu, eCiM MHOe He MpPefyCMOTPEHO 3aKOHOM WAW [OTOBOPOM,
Mnepexof K MoKynaTeNto npaa COBCTBEHHOCTM Ha HELBUXMMOE WMYLLle-
CTBO M0 [10r0BOPY NPOAAXM HEABUKUMOCTY MOANEXMT FOCYAAPCTBEHHO
perucTpaumm

Hannuve [10roBOpa 3asiora Mexay UCTLOM U OIHMM U3 OTBETYMKOB B OT-
HOLIE€HWUM apeCTOBaHHOro MMyllecTea CaMo no cebe He CBMAETENbCTBYET
0 HE3aKOHHOCTK apecTa

Mo ncky 06 0CBOBOXAEHMM MMYLLLECTBA OT apecTa UCTel| 0693aH 0Ka3aTh
MHOMBUIYANbHO ONPEENEHHbIE NPU3HAKM MMYLLECTBA, 0CBOBOXAAEMOTO
OT apecTa
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0cB0BOXAEHME TPAHCTIOPTHOIO CPEACTBA OT apecTa Mo A0/raM NPEXHero
CO6CTBEHHIMKA BO3MOXHO M B Cy4ae, KOTA OHO He Bblo nepeperucTpu-
POBAHO 33 HOBbIM COBCTBEHHUKOM

MMMyHMTET [OMKHWUKA B OTHOLUEHUM €ro eAMHCTBEHHOr0 XWUnoro nome-
LEeHNS He SBNSETC abCONIOTHLIM

CWJ,GﬁHbII?I npuCTaB-nUCNoJIHUTENb 00513aH BbISICHATb Ha3Ha4yeHue no-
CTynawLwmnX Ha CYeT JO0MKHUKA AEHEXHbIX CpeacTB B Lenax npoBepku
NPpaBUNbHOCTU YAEPXaHWUA U nepevyncneHna AeHeXHbIX CpeacTs

MHaekcaums NpUCYKAEHHbBIX JEHEXHbIX CYMM OCYLLECTBAAETCS He3a-
BUCMMO OT BUHbI OKHUKA, @ TAKXKE B3bICKAHWS MPOLIEHTOB B MOPALKE
c1. 395 TK PO, c MOMEeHTa BbIHECEHUS PELLEHUS U HE OrPaHMYeHa KaKuM-
NMBO MMHUMANbHBIM CPOKOM

maBa 4
CVOAEBHDBIE NPEUEAEHTDI
Mo reAXXQAHCKOMY MPABY

4.1, Cnopbl 0 npaBe CO6CTBEHHOCTU 3aCTPOMILUKOB
U BNafeNbLeB HefBUXNUMOCTH

MpaBoBble MO3MLMKM CYLOB MO CMOpaM O MPU3HAHWM NpaBa COBCTBEH-
HOCTM B nopsiake npuobpeTaTenbHoi AaBHOCTH

YYyacTHUK J0NEBOr0 CTPOMTENBCTBA BrpaBe 06paTUTLCS C MUCKOM O MpU-
3HaHWM NpaBa Ha foMt0 B 06Leli L0NEeBOM COBCTBEHHOCTM B He 3aBep-
LEHHOM CTPOUTENLCTBOM 00beKTe B BMAE KBAPTUPbI M OMpeaeneHus
pa3Mepa [0/ B 06Llei [0NeBOM COBCTBEHHOCTU HA 06bEKT He3aBsep-
LWEHHOTO CTPOUTENbCTBA

Mpy yCTaHOBNEHUM CEPBUTYTA Cyn 00513aH YCTAHOBMTb OTCYTCTBUE MHOM
Pa3yMHOIA, CNpaBeaMBol 1 LienecoobpasHoit BO3MOXHOCTH obecneye-
HUSI HOPMaNbHOM 3KCMyaTaLMM HeBUKUMOCTH

CobCTBEHHMK 3eMeNbHOro y4aCTKa Brnpase NpeabaBuTb UCK B 3aLLUTY
CBOMX NMpaB Aaxe B TOM CJiy4ae, KOraa rpaHuLbl NpuHaaneXxallero emy
3E€MEJIbHOr0 y4acTKa He YCTaHOBNIEHbl B COOTBETCTBUU C ,£l€l7ICTByIOLI.lMM
3aKOHOAaTeNnbCTBOM
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4.2. Cnopbl 0 npaBe COGCTBEHHOCTH YYACTHUKOB
o6ueit fonesoi co6CcTBEHHOCTH

YyacTHUK 10NeBOi COBCTBEHHOCTH, OCYLLECTBUBLLMIA 33 CBOW CYET HEOT-
LennMble YNYYLEHWUs HeBUXMMOTO UMYLLeCTBA C COBIOAEHHEM YCTa-
HOBJIEHHOIO MOPSIAKA MCMONb30BaHNUS 06LEro UMYLLECTBA, UMEET NPaBo
Ha COOTBETCTBYHLLEE YBENMYEHME CBOEW [0NM B NpaBe COBCTBEHHOCTH

NmyLecTBo, npuobpeTeHHOe MO LOrOBOPY KYMM-NPOLAXKM, MOXET ObITh
Npu3HaHo 06LLel COBCTBEHHOCTbIO NMPY [OKA3aHHOCTU HaNMuuA Corna-
WeHMS MeX[y NoKynaTeneM W ApyruM NULOM (NpeTeHAYIoWMM Ha 3T0
WMYLLECTBO) O COBMECTHO! MOKYMKE M BIOXEHUW MOCNEAHMM CBOMX
CPencTB Ans ero npuobpeTeHus

[puHyaMTeNbHbIA BbIKYN LOMW BO3MOXKEH HE3aBUCMMO OT HaNWuus Y OT-
BETYMKA MHOTO XMNbs 1 3asiBNEHMS UM TpeBOBaHHUI 0 Bblaene 4o nnbo
COrnacusa Ha Takom Bblaen

Bbloen Lo 3eMenbHOrO yyacTka B HaType OAHUM U3 COBCTBEHHMKOB
BO3MOXEH /Wb TOTAA, KOFAa BCe 0BpasyeMble Mpu 3TOM 3eMeNibHble
YUaCTKM UMEIOT NNOWAAb HE MEHEE YCTAHOBNEHHbIX MPEAENbHbIX MUHU-
Ma/lbHbIX pasMepoB

COﬁCTBeHHMKy He3HAYUTENbHOM [0NM MOXET ObITh OTKA3aHO BO BCENIEHUM
B Xunoe nomelleHune

TpexmecsuHblii CpoK NpefbsBaeHus TpeboBaHMi 0 nepeBode npaB
W 06513aHHOCTEN NOKyNaTens B CBA3M C HapyLIEHWeM Npasa npeumy-
LLeCTBEHHOM NMOKYNKM CNefyeT UCUMCNATL CO AHS, KOTAA WUCTLY CTano
U3BECTHO WM JOMKHO BbINO CTaTb M3BECTHO O COBEPLIEHUM CAENKM

3aKOHOM He MpesycMOTPEHa BO3MOXHOCTb OCYLLECTBIIEHHUS PEAIbHOTO
pasfena OMOBNAAEHHs MOA YCIOBUEM, MOCKONbKY AENAET HEUCMONHM-
MbIM TaKoe peLIEHMe Cya

Co6CTBEHHMK KOMHaTbl B KOMMYH/IbHOI KBApTUpPE He BpaBe BCeNATh
KBapTUpaHTOB 6e3 cornacusl Apyrux COBCTBEHHUKOB

OnpegneneHue nopaaKa Noib30BaHUA XMNbIM MOMELLEHUEM HE MOXET
BbITb CBA3aHO C BbifieNIeHUEM OfHOMY CODCTBEHHMKY XUIOr0 nomelLe-
HMS C MCMONb30OBAHMEM XMNOTO MOMELLEHNS, BbIJENEHHOM0 ApyroMy
Co6CTBEHHMKY

MpaBa COBCTBEHHMKA XMUIOTO MOMELLEHNS B MHOTOKBApPTUPHOM [0ME
MOTYT BbiTb 3aLLUMLLEHbI NYTEM 0BPALLEHNS B CYA C UCKOM 06 YCTpaHEHUM
HapyLeHWi NpaBa COBCTBEHHOCTH, He CBS3aHHbIX C IMWEHUEM BNAAEHUS

203

206

209

215

217

221

222

226

228

229

13



OrnaBnexue

4.3. Cnopbl, CBA3aHHbIE C 3aK/I0YeHEM CAENOK

MpopaaseL, He MONYYMBLUMIA NAATbl MO JOrOBOPY KYNAM-NPOAAKM HELBM-
XMMOT0 MMYLLECTB, BripaBe TpeboBaTh BO3BPaTa NepefaHHOro nokyna-
TeN0 MMYLLECTBa Ha 0CHOBaHWM nonoxeHui NK PO o HeocHoBaTeNbHOM
oboraleHnm

B cnyuae, ecnu 06913atenbcTBO NPOAABUA Nepenath HEABUKUMOCTb
He UCMONHEeHO, NoKynaTeNb BrpaBe B UCKOBOM 3asiBNEHUM COELAUHMTb
TpeboBaHMs 06 MCNONHeHUM NPOAABLIOM 00513aHHOCTM NO Nepefaye
(a63aw 7 cr. 12 TK P®, ct. 398 TK P®) 1 0 peructpaumum nepexoda npaga
COBCTBEHHOCTH

Cam no cebe GakT 3akNt04eHNs [BYX LOTOBOPOB Ha OfMH 0ObEKT He-
ABUXKMMOCTU He BIEYET NPU3HAHME OfHOW M3 3TUX CAENOK HedenCTBu-
TENbHOM B CMTY HUYTOXHOCTY

Ecnu Ha xunoe nomeleHne NpeTEHAYIOT HECKONbKO /L, 0B0CHOBbIBA-
fOLLMX CBOW NpaBa CaMOCTOSITENIbHbIMU [LOFOBOPAMM M MpPU 3TOM XMNOe
roMelLeHWe NepesaHo OAHOMY U3 HUX, TO MPeUMyLLECTBOM 06M1aAaeT ToT,
KOMY 3Ta KBapTMpa NepeiaHa Bo BNafieHue

CoBeplueHue poaUTENEM CAENKM MO OTYYKAEHUIO KMUIOTO MOMELLEHHUS
C LeNblo ylLEeMNeHus npas AeTeil MOXKET CBUAETENbCTBOBATb O €€ HECo-
OTBETCTBUM OCHOBAM NPaBOMOPAAKA M HPABCTBEHHOCTH, @ TAKXE O 3/10-
ynoTpebieHnn npasom

O MHMMOCTY Ciienkm C aBTOMOBMNEM MOXET CBUAETENbCTBOBATD TOT (aKT,
4TO aBTOMOOM/b (AKTUYECKM UCMONb3YeT NEPBOHAYANbHDIA CODCTBEHHMK,
LieHa B [LOrOBOPE SIBHO He COOTBETCTBYET PbIHOYHOM, CAENKM NO BPEMEHN
COBMAJAIOT C NpeabsiBieHMeM TpeboBaHuiA 0 NpuMeHeHUn Mep obecne-
YeHus B OTHOLLEHMM aBTOMOOUNS

[loroBop Kynau-npoAau Xubsi MOXET UMETb XapaKTep NPUTBOPHOI
CLENKM: MPUKPbIBATL OrOBOP 3a0ra

UcTpeboBaHme nmyLiecTa y 406pocoBecTHOro npuobpetarens no obuye-
My MpaBuiy BO3MOXHO, €C/IM OHO BbIObIIO M3 BNAfEHUS NOMUMO BONM
COBCTBEHHMKA

(MakT 3abnyxaeHns B caenke MOXeT ObiTb JOKa3aH HErpaMOTHOCTbIO,
MPEKNOHHBIM BO3PACTOM, COCTOSIHUEM 3[,0POBbS UCTLA

CpoKu 1aBHOCTM NMpu OCMAapWUBaHWUW LOTOBOPA MPUBATU3ALMM XMNOTO
MOMeLLEeHUS MCYMCAAKTCA C Y4ETOM TOrO, YTO AAHHAS CAENKa ABAAeTCH
0CMOPUMOM, @ HE HUYTOXKHOM
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YCnoBua 10r0BOPA 3aiiMa He MOryT NPOTUBOPEYHTb EN0BbIM 0BbIKHOBE-
HUAM 1 BbiTb SBHO 0BPEMEHUTENbHBIMU N9 33EMLLMKA

B cniyyae HapyuweHus 3aemuimkoM 0653aTenbcTs No BO3BpaTy AONra
3aiiMO/1aBLly JaHHAA 3aKOHHAsA HEYCTONKA MOANEXMT B3bICKAHMI0 BHE
3aBUCUMOCTH O TOTO, ABNAETCA W [10rOBOP 3aiiMa NPOLIEHTHBIM WK Bec-
MPOLIEHTHbIM

4.4, Cnopbl 0 BO3MeLLeHMH Bpeaa, NPUYUHEHHOTO
TPaHCMOPTHbIMKU CPeACTBaMM

Bnapenew, TpaHcnopTHOro CpeacTBa, NepeaBLunii NOAHOMOYUS N0 BNa-
LEHWI0 3TUM TPAHCMOPTHLIM CPEACTBOM JIULY, HE UMElWeMy npaBa
Ha ynpaBnexue, B CJly4ae NpUYMHEHNS Bpeaa ByaeT HeCTU COBMECTHYH
C HUM OTBETCTBEHHOCTb B [10/IEBOM NMOPSIAKE B 3aBUCUMOCTH OT BUHbI

OTBETCTBEHHOCTb 33 Bpef, MPUYMHEHHbI UCTOUHMKOM MOBbILIEHHO
OMaCHOCTH, HECET NULLO, ynpaBnsBLlee uM B MOMeHT [TT1 Kak 3aKOHHbI
Bnagenew, Axe B NpUCYTCTBMM CODCTBEHHUKA

an/I NPUYNUHEHUN Bpella TPETbUM NNLLaM Bnafenblbl UCTOYHUKOB MO-
BbILLEHHOM OMAaCHOCTH, COBMECTHO Npu4nMHUBLUKE Bpend, HECYT nepen
norepneswnMmn CONNAAPHYIO OTBETCTBEHHOCTb HE3aBUCMMO OT BUHDI

3aKoH He 0CBOOOXAAET OT OTBETCTBEHHOCTM NOTEPMEBLIErO, KOTOPbI
CaM BUHOBEH B HEOCTOPOXHOM MPUYMHEHUN BPELA YYKOMY MMYLLECTBY,
npeacTaBnatoLwemy cobon MCTOYHUK NOBbILIEHHON OMACHOCTH

BoaMelleHue noTepneBlueMy peanbHOro yiiepba He MOXET OCYLecT-
BNATbCSA MYTEM B3bICKAHUS AEHEXHbIX CYMM, NPEBbIWAIOWMX CTOUMOCTb
MOBPEXAEHHOT0 MMYLLECTBA, 60 CTOUMOCTb PaboT Mo MPUBEAEHHIO 3TOMO
WUMYLLIECTBA B COCTOSIHME, CYLLECTBOBABLLEE HA MOMEHT NPUYMHEHNA BPesa

OtcyTcTBre hakTa HEMOCPEACTBEHHOTO KOHTAKTA (CTONKHOBEHWS aBTOMO-
6uneit) B ITT1 He cnyxuT OCHOBaHUEM A5 0CBOOOXAEHNS NPUYMHUTENS
Bpena OT OTBETCTBEHHOCTH

MpaBo TpeGOBaHWS BO3MeLLEHUS Ylepba NPUHALNEXUT COBCTBEHHHUKY
aBTOMOGUAA HE3ABUCMMO OT TOTO, CHSUT I LaHHOE TPAHCMOPTHOE Cpes-
CTBO C PErUCTPALMOHHOTO YUYETa €ro NpexHuit Bnafenel|

OtuyxaeHue (Npofaxa) NoTepneBlLUMM MOBPEX/EHHO BeWy He 0CBO-
00X aAeT NPUYMHUATENS BPEAA OT BO3MELLEHUS Yilepba, Tak Kak AeHexXHas
CyMMa, NONyYEeHHas NOTepNeBLUMM OT peanu3aLum NoBPEXAEHHON BelLy,
He BAWSIET Ha pa3Mep BO3MelLLeHus yepba
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Ecm cTpaxosaresib CaMoCTOSTENbHO BO3MECTUT NOTEpMEBLLIEMY BPEN, OH
BepexeT LeHeXHble CPEfCTBA, KOTOPbIE CTPAXOBLUMK 0653aH BbIMIATUTh
noTepreBLUIEMy NP1 HACTYMEHUN CTPAXOBOTO Cllyyas

PacyeT CToMMOCTY BOCCTAHOBUTE/ILHOTO PEMOHTA NMOBPEXAEHHOO TPAHC-
MOPTHOTO CPeaCTBa AN LieNeit BbiNAaTbl CTPaX0BOr0 BO3MELLEHMS N0 [0-
roopy OCATO ocywecTBnsieTcs B COOTBETCTBMM C EanHON MeToAMKOM

MepeBO3uMK HECeT OTBETCTBEHHOCTb 3a BPEL, MPUUMHEHHDIN Maccaxmpy,
€CIM He JOKAXKET HaNMyMe yMblCna B AeNCTBUSX noTepneslero 6o
[LeNCTBMS HenpeofoUMOi CUNbI

4.5. Cnopbl 0 BO3MeLLeHUM Bpea, NPUYMHEHHOTO
HeHapnexalWmm copep:KaHuem aBToa0por

lMpoun3seneHHble Ha ocHOBaHWM EanHont metogmkn ot 19.09.2014
N2 432-1 noacyeTbl pa3mepa pacxooB HA PEMOHT aBTOLOPOT He BCe-
rAa afleKBaTHO OTPAXAIOT Pa3Mep MPUYMHEHHOO aKTMYECKOro yulepba
W, CNe10BATENbHO, HE MOTYT CITYXKWTb EAMHCTBEHHDBIM CPEACTBOM /1Sl €10
onpefeneHus

BpeMﬂ [0Ka3bIBaHWUA OTCYTCTBUA BUHbI B MPUYUHEHUW BPELA TPAHCNOPT-
HOMY CpeACTBY B PE3YNbTaTe€ HEHAANEXALLEro CoAepXaHud aBTo40pOrU
33aKOHOM BO3/10XX€HO Ha OTBETYMKA

OTBeTCTBEHHOCTb 3 BpeS, NPUYMHEHHBIN B pe3ynbtate [TT1, MoxeT 6biTb
BO3NM0XeEHa Ha JOPOXHYI0 CyxOy, HeHafNexalLMmM 06pa3oM UCMONHSLO-
LLyto CBOM 06S13aHHOCTM MO YCTPAHEHUIO 3UMHEI CKOMb3KOCTU

[lns HacTynneHus rpaxaaHcko-npaBoBOi OTBETCTBEHHOCTU JOPOXHOM
C1yX6bl HEAOCTATOYHO UL OAHOTO aKTa HaMYMA AedeKToB AOPOX-
HOTO NONIOTHA aBTOAOPOrM, HE0OXOAUMO YCTAHOBUTL MPUYMHHO-CNeS-
CTBEHHYIO CBS3b MeXAY Takumu fedektamu u cayumsiummcs AT

OTBETCTBEHHOCTb 33 BPE[, NPUUMHEHHDIV TPAHCOPTHOMY CPEACTBY B pe-
3y/bTaTe HAe3fa Ha /oK, MOXET HECTU B 3aBUCMMOCTM OT 0BCTOSITENbCTB
[ena nubo NuLO, OTBEYaloLLEe 3a COLEPKaHUe aBTOMOBUIbHBIX JOPOT,
7M60 NKLLO, KOTOPOMY NPUHAAJEXMT YKa3aHHbIA 0K

Ha 0TBETCTBEHHBIX JINLL, He 06ECTIEUMBLLMX HANUUME COOTBETCTBYIOLIMX
3HAKOB MPUOPHTETA Ha COPHOM NeEPeKPECTKe, PaBHO KaK Ha JINLL, OTBET-
CTBEHHbIX 33 OCYLECTBNEHME KOHTPONS 33 HAAJEXALMM COLEPKaHUEM
aBTOMOGMbHBIX OPOT, B C/Iy4ae YCTaHOBNEHMS BUHbI LOMKHA ObiTb BO3-
NOXEHa 0693aHHOCTb MO BO3MELLEHMI0 MPUYUHEHHOTO BPEAA 3[0POBbH
W MaTepuanbHoro yuepba
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OTBETCTBEHHOCTb 33 NPUYUHEHHDII TPAHCMOPTHOMY CPEACTBY BPef, BO3-
HUKLIWA B pe3ynbTate BbIOPOCa WebHS 0T npoxoasuiero aBTomMobuns,
MOXeT ObITb BO3/I0XEHA Ha /WLL, OTBETCTBEHHDIX 33 Hafexaluee conep-
XaHue aBTOMOOMIbHbIX AOpOr

4.6. Cnopbl 0 BO3MeLeHMH Bpefa, NPUYUHEHHOTO
B JXWJIMLLHO-KOMMYHaJIbHOM Chepe

3aKkoHOAATeNbCTBO HE MpefycMaTpuBaeT 06513aHHOCTH COBCTBEHHUKOB
3eMe/bHbIX Y4aCTKOB W 0ObEKTOB HEABMXMMOCTU COAEPXaTb B MO-
PAZIKE TePPUTOPHI0 0OLIEr0 NOb30BAHMS, NPUNETAIOLLYI0 K UMYLLECTBY
COBCTBEHHMKA, B CBA3M C YeM HeobX0AMMO OMPedenuTh HaANeXallero
OTBETYMKA NP NOBPEXAEHUM aBTOMOGUNA B pe3yNbTate NafieHus Yactu
[iepeBa, NPOM3pacTalowero Ha 3eMAaxX 06LEero no/ib30BaHms

MoTpebutenb ycnyr, okasbiBaeMbiX OTBETYMKOM B paMKax AOroBopa
YNpaBneHus MHOrOKBapTUPHBIM JOMOM, OMUMO B3bICKAHUS AEHEXHbIX
CPEfLCTB B CYET BO3MelleHus yiuepba, Bipase Tpeb0BaTh BbIMAaThl KOM-
MeHcaLum MopanbHOro Bpesa u WTpada 3a HeyLoBNeTBOpeHUe B A06po-
BO/ILHOM Nopsiake TpeboBaHuit noTpebutens

(DaKT HaxOXAEHWUS INEMEHTOB BHYTPUAOMOBbIX UHXEHEPHBIX CUCTEM
BHYTPY XMNOr0 NOMELLEHUSA HE 03HAYAeT, YTO OHM UCMOMb3YHTCI AN
06CNYKMBAHUA UCKIIOUUTENBHO LAHHOTO MOMELLEHUS U He OTHOCATCS
K 0bLieMy MMYLLECTBY B MHOTOKBApTUPHOM LOMe

HepokasaHHOCTb pa3Mepa UMyLLeCTBEHHOIO Bpeaa He ABNAETCA OCHOBa-
HUEM [Nf 0TKa3a B MPUMEHEHUU K MPUYUHUTENIO Bpellad Mep rpaxnaaH-
CKO'I'IDEIBOBOI?I OTBETCTBEHHOCTH

lMopnexalinin Bo3MeLLeHNIO pasmep ymepﬁa onpenendeTca ucxopd
13 CTOMMOCTM BOCCTAHOBMUTENIbHOIO PEMOHTA MOBPEXAEHHOIO MMYLLECTBA
C Y4eTOM CTeneHu U3Hoca 3T0ro UMyLLeCTBa Ha MOMEHT NOBPEXAEHNA

Mo aenam o Bo3MelLeHuH ywepba, NPUYMHEHHOTO 33MBOM, B3bICKAHHIO
MOANEXWT NPSMOIA, AeNCTBUTENbHbIN yLepb, K KOTOPOMY HaKNafHble pac-
Xofbl, cveTHas npubbib u HIOC He oTHoCATCA

0653aHHOCTb NOAPSAAYMKA MO BO3MELLEHMIO yiepBa, NPUYMHEHHOTO CO-
censM, cama no cebe He MOXET MOCYXUTb OCHOBAHMEM AN 0CBOOOX-
[ieHns COBCTBEHHMKOB KBapTUPbI OT OTBETCTBEHHOCTM MO BO3MELLEHUI0
Bpesa
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Mpasuna ct. 1064 TK PO npumeHAIOTCA K AEAUKTHBIM (BHELOTOBOPHbIM)
06s13aTenbCTBaM, T0 €CTb NpU NPUYUHEHUM TMYHOCTU WM UMYLLECTBY NO-
TepneBLLIEro Bpeaa, He CBA3AHHOTO C HEUCTONMHEHUEM MM HeHaLexa-
LLMM MCMONHEHWEM NIULIOM 0613aHHOCTEN N0 [LOrOBOPY C MoTepneBLuei
CTOPOHOW (KpOMe Cy4aeB NMpUYMHEHUS BPEAA XW3HU MU 3L0POBbH
rpaxpaaHuHa — c1. 1084 K PO)

Bo3melweHune Bpefia 300pOBbI0 MOTEPMEBLLETO HE MOXET ObiTb NOCTaB-
NIEHO B 33BMCMMOCTb OT pa3Mepa MHAHCMPOBAHWS, NPEAOCTABNEHHOTO
AAMVHUCTPALMM NS BbINOSIHEHMS MEPONPUSTUIA MO OTNOBY, COAEPXKAHUI
W YHUUTOXEHMIO HE3HAA30PHBIX XKMBOTHbIX

bpems [0Ka3biBaHWS TOTO, YTO BPEL UMYLLECTBY MOTPEOUTENS 3NEKTPO-
3Hepruu BbiN MPUUMHEH He B pe3ynbTaTe Nepenaja HanpshkeHus B nek-
TPUYECKOl CETH, @ BCNEACTBUE MHBIX MPUUYMH, BO3NAraeTcs Ha TakKyto
3HeprocHabXaloLLyto OpraHM3aLmi

Monoxenus n. 3 cr. 1073 TK PO npumensioTca 1 Toraa, Koraa Bpen, npu-
YMHeH pebeHKy B pe3ynbrate ero co6CTBEHHbIX AENCTBHUI

4.7. Cnopbl 0 BO3MeleHUN Bpeaa, NPUYNHEHHOTO
0CKopGneHueM u Kneeetoii

OTCyTCTBME MPAMOTO YKa3aHWs B 3aKOHe Ha CNocob 3aluuTbl AEN0BOW
penyTaLuy IPUANYECKUX UL, HE IMLIAET UX NPaBa NPeLbsBAAT Tpebo-
BaHWS 0 KOMMEHCALmK YObITKOB, B TOM YNCIE HEMATEpUANbHBIX

Mpu pelueHun BONPOCa O TOM, HOCST M OCMAapUBaeMble UCTLOM CBe-
LEeHUS NOpOYaLLMiA XapaKTep, CyAaM B HEOOXOAMMbIX Clyyasx ciemyet
Ha3HauaTb IKCMepTU3y (HanpuUMep, NIMHIBUCTUYECKYIO) MW NPUBNEKATD
ANA KOHCYNbTALMM CNemanmcTa (Hanpumep, ncuxonora)

MocKonbKy BbICKa3biBaHWS OTBETYUKA NPeLCTaBAsioT COOOM YTBEPXKAEHUS
0 akTax, COOTBETCTBME AENCTBUTENLHOCTU KOTOPbIX MOXET ObiTb NpO-
BEPEHO, OHW MOTYT NOCIYXWTb OCHOBAHWEM A/1S 3aABAEHUS TpeboBaHUS
0 3awMTe AeN0BOK penyTaLmum

Tpe6oBaHMs MUCTLA O 3aLUMTE YECTM W LOCTOMHCTBA HE NOANeXaT YAOB-
NETBOPEHUIO, €CIU UM OCMApPUBAOTCS CBEAEHWS, U3NIOXEHHbIE B OG-
LManbHOM 0OPALLLEHUM OTBETYMKA K LOMKHOCTHOMY NULLY, U €CU 3TO
00yCNOBNEHO HAMepPEeHUeM peanu3oBaTb CBOE KOHCTUTYLLMOHHOE NPaBo
Ha 0bpalueHne B roCyLapCTBEHHbIE OPraHbl M OPraHbl MECTHOrO CaMo-
ynpaBneHus
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Mpu paccMOTpeHUM [en 0 3aluuTe YeCTH, JOCTOMHCTBA W AEN0BOM pe-
nyTauum HeobXo4MMO YYUTbIBATh, YTO COAEPXALLMECS B OCMAPUBAEMBIX
BbICKA3bIBAHMSX OTBETYMKOB OLLEHOYHBIE CY)KAEHUS, MHEHMS, YOEXKIEHUS
He IBNSIOTCA NpeaMeToM CyaebHou 3awuTsl B nopsgke cT. 152 TK PO,
€C/11 TONbKO OHM He HOCST OCKOpBUTENBHOMO XapakTepa

Jinuo, pacnpoCTpaHuBLUEE T€ WU UHblE CBELEHMUA, ocBoboxaaeTcs
OT OTBETCTBEHHOCTH, €CNN LOKAXKET, YTO TaKue CBefeHud B LienoM CooT-
BETCTBYIOT [eACTBUTENBHOCTH

MonoxeHus ct. 151 TK PO He McK04at0T BOIMOXKHOCTM HACTynneHus OT-
BETCTBEHHOCTM OZIHOTO IMLLA 3 YHUKEHWE YECTU U JOCTOMHCTBA ApYroro
UL NPU MCNONb30BAHUM CNIOB, OTHOCALLMXCA K TUTEPATYPHOMY S3bIKY

4.8. Cnopbl 0 BO3MeLLeHMH Bpeaa,
NPUYMHEHHOTO NpecTynieHnem

bnuskune poACTBEHHUKMU nornbwero umetoT NpaBO Ha KOMNeHcauu
MOpanbHOro Bpeaa

(DaKT NpuuYMHEHMS MOPANbHOTO BPEAA MPEANONAraeTcsl nb B OTHOLLE-
HUM NOTEPNEBLLErO B CTY4asX MPUYUHEHNS Bpeaa ero 340poBbi

MMyLLecTBEHHbIA Bpes, MPUYUHEHHBIH HEMPABOMEPHBIM 3aBNafeHUeM
UMYLLECTBOM, — 3TO JUIIEHWE COBCTBEHHMKA peasibHOM BO3MOXKHO-
TV BNaf€Tb, NOMb30BATLCA M PACTIOPAKATLCS UMYLLECTBOM MO CBOEMY
YCMOTPEHMI0

Mpu onpeneneHuu yTpayeHHOro 3apaboTka ucTa — HepaboTatoLero
NEHCMOHEPa — BO3MOXHO UCXOAMTb U3 BENMUYMHDI NIPOXUTOYHOTO MUHM-
MyMa TPYAOCNOCOBHOro HaceneHus B uenom no Poccuitckoit Mepepaumun

JIuua, OTBETCTBEHHbIE 33 BPef, MPUBEALIMIA K CMEpTH NoTepnesLuero,
0653aHbl BO3MECTUTb HEOBXOAMMbIE PAcXOfibl Ha norpebenue nuy, no-
HeCLeMy 3TH pacxofpl

4.9. Cnopbl 0 BO3MeLEeHUN BpeAa, NPUYMHEHHOTO
rocyAapcTBeHHbIMU OpraHamm

TeppuTopranbHas NOACYAHOCTb e No uckam K MuHduHy Poccum o BO3-
MeLLEeHUW roCyaapCTBOM BPEAa, NPUUHEHHOTO HE3aKOHHBIM YTOJI0BHBIM
npecnesioBaHueM, onpeaenseTcss MeCTOM HaxXOXAeH!s COOTBETCTBYHLLE-
ro ynpaenexus MenepanbHoro kasHayencrea no cybbekty Poccuiickori
Mepepaumm
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HenoaTeepxaeHne 4acTHOro 0BBUHEHNA CaMo Mo cebe He ABNAeTCs
OCHOBAaHWEM [/1S MPUHATUAA PELIEHNUS O B3bICKAHWAM KOMMEHCALMU MO-
panbHOro Bpefia C YacTHOro 06BUHMTENS

BbiBOA Cyna 00 OTCYTCTBMM MPUYMHHO-CNEACTBEHHON CBS3M MEXAY He-
3aKOHHbIM 0DBICKOM B XMMMLLE CYnpyra UCTULLbI M NEPEHECEHHBIMU €t0
HPaBCTBEHHbIMU CTPAflAHUAMM ABNAETCA OLIMOOYHBIM, TaK KaK TaKOii
00bICK MPOBOAMNCS B OTHOLIEHWM XWMILA, MPUHAANEXKALLETO B TOM
yucne U UCTULe

3aKOH 0MYCKAeT BO3MOXHOCTb YZOBNETBOPEHMS TPEGOBAHHS O KOMMEH-
CaLuM MOpanbHOro Bpeaa MLy, B OTHOLEHHM KOTOPOTO AEN0 06 anMu-
HUCTPaTMBHOM NpaBOHAPYLIEHNM NPEKPALLEHO

Bpen, npuumMHeHHbIN B3bICKATeN0 HE3aKOHHbIMK AelicTBUAMM (De3neli-
CTBUEM) CYAEOHOMO NPUCTaBa-WUCNONHUTENS, BO3MELLAETCS B COOTBET-
CTBMM C HOPMaMM O BO3MELLEHNM Bpefa

Ecnu npou3BoAcTBO MO Aeny 06 afMMHMCTPATUBHOM NPaBOHAPYLIEHUM
NpeKpaLLeHo, To pacxofbl Ha aiBOKaTa NOANEXAT B3bICKAHMIO B CUITY
cr.cr. 15, 1069, 1070 TK P® 3a cyet cpeacts COOTBETCTBYHLLEH Ka3HbI

Bnapenel TpaHcnopTHOrO CpepcTBa BnpaBe CTaBUTb BOMPOC O BO3-
MelLLEeHUM TOCYLapCTBOM yllepba B CBA3M C HEHaNeXLeil NpoBepKoit
cotpyaHukamn B aBToMObMAS MO yyeTaM YrHaHHbIX TPAaHCMOPTHBIX
CpencTs

[lnutenbHoe HenpuHsTUe SQQEKTUBHLIX Mep N0 NpoBepke CoobLieHNs
0 MpecTynnernu MOXeT NOCNYKUTb OCHOBAHUEM [/151 BO3NOXEHMS Ha
rocyaapcTBo KOMMEHcaLuM MOpanbHOro Bpesa

MpaBo Ha KOMMEHCALMI0 MPUYUHEHHOTO BPEa UMEIOT TpaxaaHe, nosy-
YMBLLME TPABMbI B NEPUO/ HAXOXAEHMS N0/ OPUCAMKLMEN NPaBOOXpPa-
HUTENbHBIX OPraHOB U B TOM C/lyuae, KOFa HE YCTaHOBNEHbI BUHOBHbIE
nmua

MpaBo Ha KOMMNEHCaLUMI0 Bpeaa, MPUYMHEHHOTO HE3aKOHHbIMK [EHCTBM-
AMM CyIbM B TPAaXIaHCKOM Cyd0NPOM3BOACTBE, ECIU OHU HE CBA3aHbI
C NPUHATMEM AKTOB, Pa3pelalowyx Ao no CyulecTsy, He MOXET BbiTh
CBA3aHO C BUHOW Cy/ibW, YCTAHOBIEHHOI NPUrOBOPOM
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4.10. Cnopbl 0 BO3MeLleHUU BpeAa, NPUYUHEHHOTO
Bpaye6HbIMU owKUbKamMu

B yLOBNETBOPEHMM MCKA O KOMMEHCALMM MOPaNnbHOTO Bpeaa B CBS3M
C HEKAYeCTBEHHbIM OKa3aHWMEM MELMLMHCKOW MOMOLLM He MOXET 6biTh
0TKA3aHO MpU OTCYTCTBUM (aKTa NPUYMHEHHS BPESA KU3HU U 300POBbIO
MCTUA, HO B TO JKe BPEMS YCTAHOBNEH (aKT HapYLIEHHs BpayaMu CTaH-
[apTOB OKa3aHWsl MEAULMHCKON NOMOLLM

OTBETCTBEHHOCTb MEAMLMHCKON OpraHu3aLMu Nepes, NalMeHTOM MOXET
HACTynaTb X MPU HAIMUMM LB KOCBEHHOM (HEMPSIMOIA) MPUYMHHO-CNes-
CTBEHHOI CBA3M MEXAY AeDEKTAMU MELULIMHCKOM NOMOLLM U MPUYMHEH-
HbIM BPEOM

OcHoBaHv1eM A5t KoMMeHcaLmuu MOpanbHOro BpeAa MOryT CTaTb He TOJb-
KO OWMOKK B npouecce ne4eHna, Ho U Npu NOCTaHOBKE AMArHo3a

[lnq ycTaHoBNEHWA (GaKTa OKasaHWA HEKauecTBEHHbIX MeAMLMHCKUX
YO CyZ BNpaBe Ha3HauMTb CyAeBHO-MEAMUMHCKYIO IKCEepTU3y

3aKnoueHne CyfebHO-MeaULMHCKOM IKCMEepTU3bl He UMeeT ANs cyaa
3apaHee YCTaHOB/IEHHOW CUIbl U OLEHUBAETCS B COBOKYMHOCTH C MHBIMM
J0Ka3aTeNnbCTBamMu

0693aHHOCTb [0KaA3bIBAHMSA I'IpVHI/IHHO-CJ'IGJJ,CTBeHHOVI CBA3M Mexny
AeACTBUAMM Bpaqeﬁ M HaCTynuBLWIKMMK NOCNEACTBMAMM MO UCKaM O KOM-
NeHcalunM MopanbHOro Bpeaa Bo3naraeTcsd Ha Uctua

4.11. HacnepctBeHHble Cnopbl

3aknioueHne cynebHO-NCUXMATPUUECKOI IKCMEPTU3bI O HAMUUK NCK-
XM4YECKOr0 PaccTPOMCTBA Y HACNeA0AATeNs B MOMEHT COCTABIEHUS 3a-
BELLAHWS HE MOXET ObITb OMPOBEPTHYTO CBUAETENbCKUMMU MOKA3aHUSMM

BoccTaHoBNEHME CPOKA 1S MPUHATUA HACNEACTBA HECOBEPLIEHHONET-
HEro HacneHMKa [ONyCKaeTca BBMIY Ge3NeiACTBMA 3aKOHHOTO NpeacTa-
BUTeNS

3aKOH COLEPXKMT UCYEPNbIBAIOLIMA MEpPeyeHb CNYYaes, Npu KOTOPbIX
BO3HMKAKOT OTHOLIEHMS MO NPUPALLEHMIO [0/EN B HACNEACTBEHHOM UMY-
lecrse

Hacneptuku Bnpase oCnapueatb CAENKM HaCNeaoAaTena no OT4YXXAEHUIO
NPpUHaANexallero MM umyLlecTsa
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Mocne 0BHapyXeHMs 3aBELaHUS HAaCTEAHUKOM, PUHABLIMM HACIEACTBO
N0 3aKOHY, He TpebyeTcs 06palLeHms B CyA ANS BOCCTAHOBNEHHUS CPOKA
Ha MPUHATME OCTABLUEMCS YaCcTU HACeACTBa

Ecw Hawiegoatenb Npy KM3HM BbIDa3u BOJIKO HA NPUBATU3ALMIO 3a-
HMMAEMOr0 XMUOTO MOMELLEHNS MyTEM MOAAYM 3asBAEHUS B CyXOY
«OfIHOTO OKHa» AN9 MOAFOTOBKM LOKYMEHTOB GO0 BblAauM [OBEPEHHO-
CTV Ha NPMBATM3aLMIO, TO OHO MOXET DbiTb BKIKYEHO B HACTEACTBEHHYIO
Maccy

Uck nnua, hakTyeckun NpUHSBLIETO HACNEACTBO, 06 OCMApUBaHWM CBU-
AeTeNnbCTBa 0 Npase Ha HACNeACTBO, BbIAAHHOTO APYrUM HACTE[HMKAM,
AOMKEH PAccMaTpuBaThCs CYAOM Kak MCK 06 YCTpaHeHUM HapylleHus
npaBa, He CBS3aHHOTO C JIMLIEHNEM BNALeHNs (HEraTopHbIA UCK), NpOTMB
KOTOPOr0 MCKOBasl LABHOCTb HE MPUMEHAETCA

Hacneptuk, ﬂpI/IHFIBLIJMﬁ HaCneacTBo, UMEET NPaBO Ha KOMMNEHCALMIO
Npn HEBO3MOXHOCTM BO3BpdTa B HATYpe UMYLLECTBA, MPUHATOIO B CPOK
OpYrUMK HaCneaHMKaMun

OTKa3 OT HACNeACTBA, COBEPLUEHHBIA MO/ YCNOBUEM, MOXET DbITb MPU3HaH
HeleMCTBUTENbHbIM

B cnyyae, ecnn B [OKyMeHTe, yAOCTOBEPAKOLEM NPaBO PaXJaHUHA
Ha 3eMefbHbIl Y4aCTOK, NPELOCTABNEHHbINA eMY [10 BBEAEHHUS B ECTBME
3K PO He ykasaHo npaBo, Ha KOTOPOM NpefoCTaBieH Takon 3eMeNbHblif
YYaCTOK, OH CYUTAETCA NPeAoCTaBNeHHbIM Ha NpaBe COBCTBEHHOCTH

06s13aTenbCTBa M0 yrnare NpOLEHTOB 3a N0/b30BaHME AEHEXHbIMM Cpef-
(TBaMM BXOAAT B COCTAaB HAaCNeACTBA, AaHHbIE MPOLEHTbI MPOLOMKAIOT
HaYMCNATLCA M NOCNE OTKPLITUA HACeaCTBa

I'IpM pa3fene HacneaCTBeHHOro MMYLLEeCTBa npaBuiia 0 NpenMyLlecTBeH-
HOM NpaBe HacC/ieHUKa NPUMEHAKOTCA B Te4YeHue Tpex NeT Co AHA OT-
KpbITUA HacneacTsa

naBa 5
CVYAEBHbIE NPEUEAEHTBI MO XXUAULLHOMY NPABY

OTCYTCTBMG Y rpaXaaHuHa, ,ﬂ,OﬁpOBOJ’IbHO BbleXaBllero M3 CnopHoro
XHUNOro noMmeLleHna, B HOBOM MECTe XWUTENbCTBA NpaBa MN01b30BAHUA
XMNbIM MOMelLeHneM camo no cebe He MOXeT NOCNYXMUTb OCHOBAHK-
€M A9 NPU3HaHMUA OTCYTCTBMA 3TOr0 rpaXxnaHnHa B CMNOPHOM XWUJIOM
NnoMeLLeHUU BPEMEHHBIM
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Camo no cebe npoxwBaHue pebeHKa B XMNOM MOMELLEHWUH, He ABNAIO-
LLEMCA MECTOM XUTENbCTBA, HE MOXET CIY)KUTb OCHOBAHMEM ANS NpU3Ha-
HWS ero He NPUOBPETLLIMM NPaBa NOb30BAHNS TEM XUNbIM NOMELLEHUEM,
HaHMMaTeNneMm KoToporo SBASIETCS OMH U3 ero poauTeneii

MpaBo Ha BHeOYepefHOe NPEeLOCTABNEHNE XMNbS HE MOXET ObITb NOCTaB-
NEHO B 3aBMCUMOCTb OT HANWYUS UAW OTCYTCTBUS MHBIX JIULL, UMEIOLUX
NpaBo Ha NO/yYEHWUE KUNOr0 MOMELLEHNS BHE OYEPEeAM W OT BpeMeH
MOCTAHOBKM HA YYET B KaYeCTBE HYXAAOLNXCS B YIYULIEHAN KMANLHBIX
yCnoBuii

OrpaHW{EHMFI B NOCTAHOBKE rPpaXKAaH Ha YYET HYXAAKLWMXCA B XHUIbIX
NOMeLLEHNUAX LOJDKHbI CYUTATLCA A0NYCTUMbIMU NNULLb B TOM CNy4ae, ecin
rpaXxzndaHamu CoBepLannCb YMbIWNEHHbIE AEeNCTBUS B LENsX C03aaHNs
MCKYCCTBEHHOTO YXYALLEHNUSA XUNTULLHbIX yC}'IOBI/Iﬁ

Cyn BnpaBe ONPefenuTb NOPALOK M pasMep y4acTus GbiBLIErO uneHa
CeMbM HAaHMMATENs B PACX0AAX Ha OMAATY XMUIOTO MOMELLEHNS U KOMMY-
Ha/lbHbIX YCIYT, UCXOAA U3 NPUXOASILLENACS HA HETO 10U 0Bl nAoLLaaK
KMNOTO MOMeLLeHMs

OTCyTCTBME MUCBMEHHOTO COTNMACKS HAHUMATENs Ha BCEJIEHWE UCTUA
B KBApTUpY CaMo no cebe He MOXeT ObiTb MPU3HAHO AOCTATOYHBIM
OCHOBAHMEM /151 0TKa3a B YOBNETBOPEHMM UCKA O MPU3HAHWM MpaBa
Ha XUy nnowazb

He,EI,OI'IyCTI/IMO OrpaHnyeHne npas rpaxnaH Ha perncTpauuio no Mecry
KUTENbCTBA B NPUrOAHOM ANA NOCTOAHHOIO NMPOXWBAHWUA XMJIOM CTpOe-
HWK, paCnonoXeHHOM Ha Cafil0oBOM 3€MENbHOM Yy4aCTKe

CoxpaHeHue 6eccpoyHOro npasa nonb30BaHMUS XMIbIM MOMELLEHUEM
33 JIMLOM, OTKa3aBLMMCS OT y4acTus B NPUBATM3aLMK, 0BYCIOBIEHO
HE06XOAMMOCTbIO 3alUKThI €0 MPAB MPU YCIOBUM MPOLOIKEHMS NPO-
KMBAHUA B KUNOM MOMELLLEHUN
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aBa 6
CYAEBHBIE NPELEAEHTBI NO CEMEMHOMY NPABY

6.1. Cnopb! 0 pasaene umyLiecTsa Cynpyros

Cpokn nckoBOW AaBHOCTM Ans TpeboBaHuii 0 pasfene UMyLLecTBa
CynpyroB MCYUCISIOTCA CO [HS, KOTAA L0 Y3HANO AW LOMKHO 6biNo
Y3HaTb O HApYLWeHWW CBOEro MpaBa, @ He C MOMEHTA BO3HUKHOBEHMUS
WHbIX 06CTOSITENBCTB (MpeKpalLeHne 6paka, HeUCnonb30BaHUE CMOPHOTO
UMYLLECTBA U T.1.)

TpeboBaHue 0 pasfene UMyLLECTBA CYNPYroB MOXET 3asiBNATLCA OfHO-
BPEMEHHO C TpeboBaHMeM 0 pacTopeHum bpaka

(DaKT OTCYTCTBMS rOCYLAPCTBEHHON perucTpaLuym npaea CobCTBEHHOCTH
Ha XWU0i 10M Ha MOMEHT PacTopeHus Bpaka He MeHseT NpaBoBof
CTaTyC CMOPHOTO HEBWXMMOTO MMYLLECTBA W HE UCK/IIOYAET BO3MOX-
HOCTM €ro pasfena cynpyramu B CynebHoM nopsiake

Ecan Ha MomeHT pasfena UMyLLecTBa OHO NPoAaHO O4HUM U3 CYMpyros.,
TO Npu pasfene uMyllecTea y4uTbIBaeTCa €ro CrouMoCTb

PacTopxeHue bpaka Mexzy Cynpyramu He U3MeHsieT pexuma obei
COBMECTHOM COBCTBEHHOCTM CYNpYroB Ha UMyLLECTBO, NpuobpeTeHHoe
B Opake, B CBS3M C 4eM OblBLUMIA Cynpyr UMeeT npaBo TpebosaTh nony-
YeHMS LeHeXHOI KOMMEHCALMM 33 OTYYXKAEHHOE NOCNe PacTopKeHUs
Opaka umyLLeCTBO

CyL MOXET MPU3HATb UMYLLECTBO, HAXWTOE KaXZabIM U3 Cynpyros, cob-
CTBEHHOCTbIO KaX/[0T0 M3 HUX TObKO NMPU OJHOBPEMEHHOM HaNUuMM
[IBYX YCIOBMIA: UMYLLECTBO HAMTO B NEPUO/ Pa3AENbHOTO NPOXMBAHMS
CyNpyroB W Npu NPEKPALLEHUM MEXIY HUMMU CEMENHBIX OTHOLIEHMUI

anIBEITVBMpOBaHHOE OOHMM U3 Cynpyros UMYyLLECTBO HE MOXET pacCMat-
PUBATbCA KaK COBMECTHO HAaXWUTOE B Nepuoa, 6paKa

Mpu pazgsene obLLEro UMyLLECTBA CYNPYrOB HYXHO YYUTbIBaTb pasMep
CPeACTB, NPUHAANEXALLMX OAHOMY U3 CYNPYroB IMYHO W MOTPAYeHHbIX
UM Ha 3T0 UMYLLECTBO

Onpenenenve foneit B npase COGCTBEHHOCTM Ha KBAPTUPY AOMKHO Mpo-
W3BOAMTLCA MCXOMA M3 PABEHCTBA 0NN POAUTENEN U eTeil Ha CPEACTBA
MaTEPUHCKOTO (CEMEIHOr0) KanuTana, noTpayeHHble Ha NpUobpeTeHme
3TOi KBapTMpbI, @ HE Ha CPEACTBA, 33 CYET KOTOPLIX OHA Bbia npuob-
peTeHa
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Cornacve GblBLLUErO Cynpyra Ha NPOAAXY HEABMKUMOCTH ApYriM OblBLUMM
Cynpyrom nocse pactopxeHus bpaka He TpebyeTcs

B3atble B kpeauT B nepuop 6paka AeHexXHble CPEACTBA OTHOCATCA K CO-
BMECTHOMY MMYLLECTBY CynpyroB, a NPMOBPETEHHOE Ha HUX MMYLLECTBO
cocTaBnseT ux 06yt CoBCTBEHHOCTb

Hanuuune meTeit Ha WXAMBEHUM MOXET CYKUTb OCHOBAHWEM ANA OT-
CTYNNeHus OT Hayana PaBEeHCTBA A0JIei CynpyroB npu pasaene obiero
UMYLLECTBA

6.2. AnMMeHTHbIe 06s3aTenbCTBa

MpeaBapuTeNnbHOE B3bICKAHWE aUMEHTOB HA HECOBEPLIEHHONETHUX
[ieTeit 10 BbIHECEHMS CYAOM PELLeHUs No AeNny Aonyckaetcs B no6oe
BPEMA NOC/e NPUHATUA CYAOM K NPOM3BOACTBY 3aABNEHMS O B3bICKaHMH
QNMMEHTOB, €C/IM UMEIOTCA OCHOBAHMS MONarath, YTO OTBETYMK HE Bbl-
MONHAET 06A3aHHOCTb MO COAEPXaHHI0 eTel

PewweHune 0 NepPeYUCIEHUM aIUMEHTOB HA CYET HECOBEPLUEHHONETHUX
BO3MOXHO MPY YCIIOBUM COXPAHEHHS NPy TakoM Cnocobe UCMOoNHEHHS
pelueHns Cyaa ypoBHS MaTepuanbHoro obecneyenmns pedeka, 4oCTa-
TOYHOTO AN9 €r0 NOJHOLEHHOMO Pa3BUTHS

AnMMEHTbI He MOTYT B3bICKMBATHCA C OXO/10B, MONYYEHHbIX OT Pa30BbiX
CHENOK MO NPOAXe UMyLLeCTBa

Cyn BMpaBe npu HainM4yum 3aCny>XMBaroWnX BHUMaHNUA 06CTOSTENbCTB
YMEHbWUTb HE‘VCTOVIKV B CBA3M C 3a0/DKEHHOCTbI0 MO A/IMMEHTaM, eCin
OHa AIBHO HeCopa3MepHa NocneacTBUaAM HapylleHna 0bs3aTenbCTBa

0653aHHOCTb MO YyNaaTe aNUMEHTHOM 3a0HKEHHOCTM NEPEXOAUT K Ha-
CNIEAHUKY LOMKHUKA

6.3. Cnopbl 0 geTax

Ecm poauTenu peﬁEHKa MMEKT pa3HOe MECTO XWUTENbCTBa, TO y4acTne
B [ie/ie OpraHOB OMNEKKU U NONEYUTENbCTBA Kak N0 MECTY XUTEeNbCTBA OTLa,
TaK U N0 MeCTy XWUTENbCTBA MATEPU pe6eHKa ABNAETCA 06913aTENbHBIM.
Takxe mopnexar BbISICHEHMIO BONPOChI, CBA3aHHbIE C MHOMBUAYAJIbHO-
MCUXONOTMYECKUMM 0COBEHHOCTSMM BCEX YNIEHOB CEMbM
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HewcrionHeHne 0643aHHOCTE N0 BOCMUTAHMIO HECOBEPLIEHHONETHETO
npeactasnaet coboi anguieecs GesneicTane, ONPeneneHHy0 CUCTEMY,
NMHUIO MOBENEHMS MLA

naBa 7
CVYAEBHbIE NPEUEAEHTBI NO TPYAOBOMY MPABY

MpoueccyanbHas 0693aHHOCTb MO [OKA3bIBaHMIO (BakTa BbinaaThl 3a-
paboTHOI nnatbl paboTHMKY B NonHOM 0bbeMe BO3naraetcs Ha paboto-
parens

Camo no cebe oTCyTCTBME TPYLOBOTO AOTOBOPA, MPUKA3a O MpUeMe Ha
paboTy ¥ YBOMIbHEHMM, A TAKXKE JOKHOCTU BOAUTENS B LITATHOM pacnu-
CaHWUM, He MCKIIOYAeT BO3MOXKHOCTU MPU3HAHUS OTHOLIEHMIA TPYAO0BbIMHU

ﬂ,VICLlI/II'IJ'IMHapHOE B3bICKaHME B BULE YBOJIbHEHUA MOXET 6bITb npu-
MEHEHO /Wb C YYETOM XapaKTepa AO0MYLEHHOr0 HapylweHna pr,IJ,OBOVI
IUCLMNAWHBI, 06CTOSTENbCTB AENa U npeAaLwecTsyoLLero noBeaeHna Uctla

CNMCOK BOKYMEHTOB . .......covvennnnnnnnnneenn..
WHTEPHeT-UCTOUHUKM .. ...,

CNUCOK COKPALEHUM . ..o oo et e et
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BBEAEHUE

CyneOHbIM TPEIe/IEHTOM SIBJISIIOTCST PEIIEHsI, BBIHECEH-
HbIE 110 AaHAJOTMYHOMY JIeJly, KOTOPBIE MOT'YT ObITh TIPHU-
MepOM WJIU OCHOBAHWEM JIJIsI AaHAJOTUYHBIX JeHCTBUI
B HacToseM. Kak MCTOYHUK TipaBa CyAeOHbIi TIpere/IeHnT
U3BECTEH C JIPEBHENIINX BPEMEH, TTOCKOJIBbKY eriie B /[pes-
Hem Ermmnre Ha ocHOBe cymeOHON MPAKTUKK THCATNCH
cbopHUKHN 3aK0HOB. Kimaccumueckoe mpereeHTHoe MpaBo
MOSIBUJIOCH B AHTJINU, TJIe B HACTOSIIEE BPEMsI CyIIEeCTBY-
€T vepapXxus TMPeIeIeHTOB, COTJIACHO KOTOPOI PeIeHys,
MPUHSTBIE BBIMIECTOSIIIUMU CyTaMu, 00sI3aTeIbHBI 5T
HUZKECTOSIITUX.

B poccuiickoii mpaBoBoil HayKe BeayTcst OypHbIE IUC-
KyCCHUU TI0 TIOBOALY poJin cyaebnoro mpereaenta. IIpo-
TUBHHMKHU TIPU3HAHUS CyAeOHOTO IpelefeHTa HCTOYHH-
KOM IIpaBa OOBIYHO CCBLIAIOTCS Ha MoJoKeHus cT. 120
Koncrurynuu PO, coracHo KOTOPOIt Cy/ibU HE3aBUCH-
MBI U TTOYUHSIOTCS 3aKOHY. B TIPOTUBOBEC 3TOI TOUYKE
3PEHUsT BBICKA3bIBAETCSI MHEHUE O TOM, UTO [JisT obec-
revYeHusi paBeHcTBa Bcex nepes 3akonom (4. 1 cr. 19
Koucruryiun PD) Heobxoammo eaquHoobpasye B TOJ-
KOBAaHUU ¥ TPUMEHEHUN CY/IAMHU HOPM IIpaBa, a JaHHast
3a/aua JoJKHA 00eCTIeYrBATHCS BHICIIUMU CY1eOHBIMU
OpraHamu.

[Toka y4eHbie CITOPSIT O POJIH CyAeOHOTO Tpere/IeHTa
B poccuiicKoil MpaBoBoil cucTeMe, TPaKTUKYIONUE I0PU-
CTBI OTHOCAT CyHeOHBIN MpeleaeHT K TOH peajbHOCTH,
€ KOTOPOH MM MPUXOJUTCS MOBCETHEBHO CTAJIKUBATHCS,
BeJlb 3aKOHBI OOBIYHO HE MOTYT OBITh UCIIOIB30BAHBI, TOKA
UX TOJIOJKEHUS He Pa3bsicHEHbI cyaamu. K tomy ke MHO-
UM CY/IbSIM TIPOIIE He TOJKOBATh CAMOCTOSITETHHO 3aKO-
HBI, & TIUCATD PEIIeHe 1Mo «IMABJIOHY», TO €CTh 0 YKe BbI-
HECEHHOMY I10 aHAJIOTUYHOMY CITOPY PEIIeHuIO.
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Beepexue

Poub cypebroro nperegenta B Poccun Briosise obuim-
AJIbHO BBITIOJIHAIOT TTocTaHoBIeHus [LnerymoB BepxoBHo-
ro Cyna P®. PykoBogsinast poJib TOJKOBaHUS MTPABOBBIX
HOPM B JIaHHBIX [IOCTAHOBJICHUSX, a Takke O630poB cyned-
HOII IpakTuKy, yrBepskaeHHol [Ipesunnymom BepxoBHOTrO
Cyna P®, ycranosinena cratbeit 126 Koucruryrnun PO.
Kpowme Toro, cyaeOHbII TIpelefieHT TPEAbIAYIIIX Pelre-
HUI IPSIMO 3aKPEIJIeH B KOHCTUTYITUOHHOM CYIOIIPOU3-
BojictBe MK3 Ne 1 ot 21.07.1994 «O Koncruryrmonnom
Cyne PDO» (ct. 43 4. 3, 1. 47.1 m cT. 75 1. 9) u 3akoHaMM
00 ycTaBHBIX (KOHCTUTYIIHOHHBIX) cyaax cyOobekToB PD.
B cuny cr. 15 u. 4 Koncruryuu PD, 3akonos o patudu-
KAl TT0JI0KeHWH 1 MTPOTOKOJI0B EBpoIelickoil KOHBeH-
I[UHU O 3allliTe MPaB YeJOBEKa U OCHOBHBIX CBOOOI, CY/IbI
Poccuiickoit Depeparin 06s13aHbI PYKOBOJICTBOBATHCS
TOJKOBaHUAMU KOHBEHIINU, U3JI0KEHHBIMU B PEIleHU-
sax EBpomneiickoro Cyzna mo nmpaBam udesioBeka (nanee —
ECIIY) ipu BbiHeceHnn cOOCTBEHHbBIX PELIEHUH, YTO [IPH-
JIaeT UM XapakTep CyAeOGHOTO MpereeHTa

[IpodeccrnonabHbIM IOPUCTAM XOPOIIO U3BECTHO, YTO
cyebHast TIpaKTHKa PUMEHEHIsS] KOHKPETHOTO 3aKOHa He-
cTabuIbHa, MOKET MMETh OTJIMYHUS HE TOJHKO B Pa3Jnd-
HBIX pernonax Poccuu, HO ¥ B mpejesiax OfHOTO CyObeK-
ta PD, ornenbHoOro 3sexa cyae6Hoii cucremsl. [Toatomy
B OCHOBY HACTOAIIEH KHUTHW TMPEUMYIIECTBEHHO JIETJIN
HanboJiee 3HAYMMbIEe W UHTEPECHBIE CyaeOHbIe pelleHus
Bepxosnoro u Koucrurynuonnoro Cynos PO nociennero
necatunetns. [Ipn atom npeamnoyTenne OTAaHO UMEHHO
CyZieOHBIM aKTaM 110 KOHKPETHBIM JleJIaM, a He pasbsicHe-
nugaMm [lnenyma Bepxosuoro Cyna P® u Ilocranosie-
HussM Koucrturyimonnoro Cyma PD, KoTopble HOCTYMHBI
HIMPOKOI ayJANTOPUN.

Emte osiHa ocobeHHOCTh COOPHUKA 3aKJII0YAETCS B TOM,
YTO B HETO BKJIIOUEHBI TIPEIIEZICHTHI He M3 O/IHOM, a N3 Pas-
JIMYHBIX OTpacJieil Ipasa, 3aTparuBamoliue Hanboee pac-
pocTpaHeHHbIe MPOOIeMbl 00IIel IOPUANIECKON MpakK-
THUKHW. YBepeH, HECMOTPS Ha 9TO, KHUTA J0JIKHA OKA3aThCs
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BeepeHue

TTOJIE3HOU 1 TOpUCTaM, CHIETNATU3NPYIOINMCS Ha BEJICHIH
OTIPE/ICTICHHBIX KAaTETOPHH J1eJI, TIOCKOJIbKY CIeInaan3a-
sl — 9TO YraybJIeHHOe U3ydeHne OTpeleleHHON chepb
TpaBa, a He OTKa3 OT MO3HAHWSA B MHBIX OTPACJIAX IpaBa.

CynebHast ipakTHKa — 9TO HeoOxoanmast 6asa st pa-
60T1bI JT060TO T0prcTa. Ee HY:KHO MOCTOSTHHO COOMPATH,
n3ydath, 0600IIaTh U HA Hee 1e1eCO00PAZHO CChLIATHCS
B TIPOIECCYaTbHBIX TOKyMeHTax (MCKax, xkamnobax, xoja-
TallcTBax) ¢ 06sI3aTEIbHBIM MTPUIOKEHIEM KOTIHIT COOTBET-
CTBYIOIINX CyAeOHBIX pemienuii. [Ipudem gemats ato ce-
JIYeT JIaske B TOM CJIydae, eciv Cy/bs 3asBiiset: «He HyskHa
MHe HMKaKas IIPaKTHKa — y MeHs cBosl ipakTukals> Takoe
MHEHHE MOKET U3BMEHHUThCS B X0Je CyAeOHOTo pazbupa-
TEJTbCTBA.

[Ipu ucnosb3oBaHuy Cy1eOHON TIPAKTUKU HYKHO yIU-
THIBATH CJIeMyToIee. Bo-TiepBbIX, HANOOJIBIIYIO «[[EHHOCTD>
MPE/ICTABJISIET Cy/IeOHas TIPAKTUKA BBICITNX CYA€OHBIX HH-
cranmuit: Koncrurynuonnoro u Bepxosuoro Cynos PO.
Pemnrenns mo KOHKPETHBIM /ielaM HIKECTOSIHNX CY/IOB
JIy4Ilie UCIOJIb30BaTh «JIOMAIIHEr0» PETMOHA M KOHKPET-
HOTO cyza. J[eso B ToM, 4To K «4ysKOoil» CyneOHOi Tpak-
THKE MHOTHE CY/IbH OTHOCSTCST Oe3pa3indo. Bo-BTOPBIX,
cynebnast mpakTuka Kpaiine nporuBopeunsa. [loatomy
B OTBET Ha IIPEIE/IEHTbl CBOEro OIIIOHEHTAa Bbl BCEr/a
CMOKETe YTO-TO TMIPOTUBOTIOCTABUTH. B Takoil cutyanun
CY/I TIPU paspelienuu cropa Jubo mpruMeT BO BHUMAHUE
PacIpoCTPaHEHHOCTD TOW WM MHOU Cy/eOHON TIPaKTHKH,
ee 3HAYNMOCTh, YOEUTENbHOCTD CyAeiiCKIX (hOpMYyIUpo-
BOK, 16O TIOMBITAETCSI CKJIOHUTH CTOPOHBI K MUpY. HO-
I/la MOKHO BCTPETHUTDH KOJUIM3UU JaXKe MEKIY CyaeOHOi
npakTukoit Koncrurynmonnoro u Bepxosuoro Cynos PO.
B-Tperbux, cymebnas mIpakTUKa, B TOM YHCJ€E TPAKTUKA
BBICIIINX CY/I0B, BecbMa n3MeHuuBa. [loaTomy ee akTyasb-
HOCTb HEOOXOIMMO KayK/Iblil pa3 MPOBEPsSITh. B-ueTBepThIX,
cyzebHast MPaKTUKA, TIPESK/Ie BCETO BBICHIUX CY/I0B, MOXKET
BOCIIOJIHSITD ITPOOEJTbI 3aKOHA 1 MHBIM 00Pa30M KOPPEKTH-
poBaTh ero OYKBaJIbHbBII TeKCT. TaKUX MPUMEPOB MOKHO
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Beepexue

MPUBECTH MHOKECTBO HE TOJBKO B PAJIUIHBIX OTPACIAX
MaTepUaJbHOTO, HO U TIPOIIECCYAJTBbHOTO TIpaBa. B-maThIX,
cynebnast mpakruka (mbo ee OTCyTCTBUE) MOXKET (haKTH-
YeCKU CIeJIaTh MPABOBYI0 HOPMY «Oe3:KU3HEHHOW». ITO
03HAYAET, UTO 3aKOH IOPUANYECKU JICHCTBYET, HO TIPAKTH-
YeCKU He MCIO0JIb3YeTCsl.

OT3BIBBI U MOXKETAHIS, KACAIOIIUECST HACTOSIIETO COOP-
HIKA, TIPOCH0A OTIPABJISITH ABTOPY IO APECY HJIEKTPOH-
HOM TIOYTBI:

chur.j@yandex.ru.



MABA 1

CYAEBHBIE NPELEAEHTDI
Nno YrojoBHOMY NPOLIECCY

1.1.

Y4aCTHUKKU YronoBHOro
CYAONPOU3BOACTBA

—/| TpaBo Ha 3awmTy AOMKHO 6bITb OGecneyeHo
Ha Bcex cTaamuax npouecca.

Kax yxazamno B 1. 1 [loctanosnenus I[lnenyma Bepxosho-
ro Cyzna P® or 30 wionst 2015 1. «O mpakTike npumene-
HUS CyJlaMM 3aKOHO/IATEIbCTBA, 0OECIIEYNBAIOIIErO MTPABO
Ha 3alUTy B YTOJOBHOM CY/OTIPOM3BOICTBEY TIO CMBICITY
cr. 16 YIIK P® — obecrieuennie mpaBa Ha 3aIUTYy SIBJISIET-
CsI OJTHUM U3 MPUHIUIIOB YTOJIOBHOIO CY/I0NIPOU3BO/ICTBA,
JICHCTBYIONTUX BO BCEX €T0 CTAIUAX.

Omrako GyKBaJIbHOE TIPOUYTEHITE KOMMEHTHPYEMOU CTa-
THU PUBOAUT K BBIBOLY O TOM, Y4TO TIPABO Ha 3aIlUTy obec-
MeYUBAETCSI JIUIIH TT0/I03PEBAEMOMY U OOBUHSIEMOMY, TO €CTh
HITYETO He CKa3aHOo O CTANH BO30YKIEHUST YTOJOBHOTO JIeJia
(ocyieICTBEHHOM TIPOBEPKN) U MCIIOJTHEHUS TTPUTOBOPA.
Ha npaxTuke TpeboBaHUs 3aKOHa 06 yUacTHN 3alIUTHUKOB
HEPEZKO UTHOPUPYIOT He TOJIBKO CY/bU, HO M CAaMU 3alllnT-
HUKH, KOTOPBIE B IEJISIX 9KOHOMUU COOCTBEHHOTO BPEMEHH
WJIN W3-32 3aHATOCTU B IPYTOM ITIpoIiecce MMOPoH He TPUCYT-
CTBYIOT HE TOJIBKO TP OTJIAIIEHUU TTPUTOBOPA, HO U TPH
BBICTYIIJIEHUHU TTOJ[3AIUTHOTO C MOCJIEHUM CJIOBOM.
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[naBa 1

IIpaBoBas no3unus BepxosHoro Cyna P®

Kak ycmatpuBaeTca M3 MatepuasnoB fieia, B Cyze TepBOi
MHCTAHIIMU 3aIUTy UHTEPECOB ocyskaenHoro K. ocytect-
BJsi1 agBokat C. YrosioBHoe jiesio B otromennu K. B cyze
BTOPOil MHCTAHI[UHU OBIJIO PACCMOTPEHO O€3 yJacTHst ajBo-
KaTa, XOTsI OCY’KJAEHHBIN He OTKa3bIBAJICS OT 3aIlUTHHUKA.

Takum 06pa3oM, CIeyeT MPU3HATH, YTO JIUIIEHUE OCY K-
JIEHHOTO BO3MOKHOCTH TI0JIb30BAThCST KBAJINMDUIIMPOBAH-
HOH FOPUIMYECKOIT TOMOIIBIO MOTJIO TOBJIUSTH HAa BbIHECE-
HIe 3aKOHHOTO, 000CHOBAHHOTO U CIIPABEJITBOTO PEIIEHUSI.

Uctounmnk cypebHoi npakTuku: Onpeaenequne Cy-
AebHOI KOnnernn no yrofloBHbIM ienam Bepxos-
Horo Cyga PO ot 24 mas 2012 r. Ne 56-[112-14.

Mecto nyéaukauymumn: bronneteHb BepxoBHOro
Cyna P®. 2012. N2 9.

IIpaBoBas no3unus Bepxosunoro Cyna PO

[To okoHyanuu nepepbiBa B cyneOHOE 3acefanne BOIpe-
ku tpeboanusam YIIK PD u pasbsicHeHUsIM Ipejce/a-
TEJILCTBYIOIIETO CYbU 00 00s13aTE€JIHBHOM YY4aCTUH CTOPOH
Ha IAHHOW cTaauy pasbuparenbcTsa afBokat C. He sIBUIICS.
Cexperapio cye6HOTO 3acefilaHust B Tesie(hOHHOM PasroBoOpe
HEMOCPEICTBEHHO Tepe]] MPOAOJIKEHNEM CyIeOHOTO TTPOo-
iecca agBokar C., 00bsICHSISI IPUYNHBI HESIBKH, COOOIINT,
4TO HAXOAMUTCS B IPYTOM TOPOJIE, I/le HaMepeH MPUHSIThH
ydyactue B cy[aeOHOM 3ace[laHuu 110 JAPYroMy ey, Ha3Ha-
yernHomy Ha 15 4. 00 mun. O jesie, HA3HAYEHHOM B JIPYTOM
CyZle, alBOKAT Ipe/CceNaTeIbCTBYIONIETO CY/IbIO TI0 ey
3a0J1arOBpeMeHHO He YBEIOMIJI, KaKuX-au60 opuIraib-
HBIX CBEJIEHUI O CBOEI 3aHSITOCTU He Mpe/cTaBuil. B cBsasu
C 9TUM Cy/I YKa3aJ B YaCTHOM OCTAHOBJIEHWUHU, YTO B CHITY
ct. 51 YIIK PO yuactre 3amuTHIKA TI0 JIETY, C YIETOM 3a-
KJIIOUEHHOTO C 3JIBOKATOM COTJIAIIEHUSsT, OTCYTCTBUST OTKA3a
OT 3all[UTHUKA U XapakTepa OOBUHEHUsT A. B COBEpIIEHUH
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CynebHble npeLedeHTbl N0 YronoBHOMY NpoLeccy

HPECTYILIEHNH, 32 KOTOPbIE MOKET ObITh Ha3HAYEHO HaKa3a-
HY€e B BUJIE JIUIIEHNsT CBOOOIbI Ha CPOK CBBIIIE MATHAIATH
JIET, ABJISIETCS 00S3aTeIbHBIM M PACIIPOCTPAHSAETCS Ha JIf0-
Oy1o cTasuio cy1eOHOTO TIPoIecca, BKII0Yast MOCIeIHee CJI0-
BO HOACYAUMOr0. B ¢BA3M ¢ N3/105KEHHBIM CY/L IIPABOMEPHO
BBIHEC YaCTHOE OTIpe/ieieHre B afpec aJBOKaTa.

UcToyHuk cypebHoi npakTukn: Onpenenexue
Cyne6Hoit Konnermn no yronoBHbIM Aenam Bep-
xoBHOro Cyga PO ot 23.1.2014 N2 48-AMY13-62.

Mecto ny6aukaymumn: bonneteHb BepxoBHOro
Cyna P®. 2074. N2 11.

YyacTtue cyabM B pacCMOTPEHMM AENA, EC/IU OHO
CBSI3aHO C OLIEHKOI paHee YyXe MucciefoBaB-
LUMXCA C ero y4acTueM 06CToATeNnbCTB No Aeny,
HeAonyCcTUMO.

VYrnoByeTBopeHne XomataiicTB 06 0TBOIE — ABJICHHE PEIKOE,
MTOCKOJIbKY BeChbMa HEMPOCTO JI0KA3aTh «3aMHTEPECOBAH-
HOCTb» CY/IbM B UCXOJI€ JieJia. SIBHbIE OCHOBAHUS JIJIsl OTBO-
Jla BO3HUKAIOT TIPU HAJTUIUU POACTBEHHBIX CBI3eH MeKIy
Cy/Ibell M ydaCTHUKaMHU Ipoiiecca Jnubo, KOT/ia Cy/Ibsi paHee
y4acTBOBAJI B PACCMOTPEHUH TOTO JKe Jiela B MHOI cy1eb-
HOHM WHCTAHIINH, HO TaKOe Ha MPaKTUKe IMOYTH He BCTpeya-
ercsa. OgHAKO BecbMa pacIpoCTpaHEHbl CUTYaAlllH, KOTAa
OTIPe/IeJIEHHYIO YacTh JIeJla COCTABJISIIOT JI0KA3aTEIbCTBA,
KOTOPBIM TIPeJICeIaTeNbCTBYIONTUI CY/IbsI PaHee ysKe maBajl
OIIEHKY B PAMKaX PACCMOTPEHUS UM JIPYTOTO Jiea.

IIpaBoBas nosuiusi Bepxosuoro Cyna P®

Cy/bst, paccMaTpUBaBIIiast yroJIOBHOE JI€10, B KOTOpoM I 06-
BUHAJICS B COBEPIIEHUN TIPECTYIJICHIH, TIPETyCMOTPEHHBIX
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[naBa 1

4. 2 c1. 162 YK PO, panee 1ocTaHOBUIA B OTHOIIEHUH €TI0
[IPUTOBOP, B COOTBETCTBUU € KOTOPHIM OH ObLJI IPU3HAH BU-
HOBHBIM B COBEPIIEHUN M3HACUIOBAHUS TTOTEPIEBITed M.
IO pacCMaTPUBABIIEMYCS CYIOM YTOJOBHOMY Ny O Pas-
6oe. [TpryeM Kak U3HACUIIOBaHUE, TaK ¥ Pasboil B OTHOIIIE-
HUK ee ObLIN COBEPILNEHbI B OJHOM U TOM K€ MeCTe, B OJIHO
U TO JKe BpeMsd, TIPU OJIHUX U TeX K€ YCJIOBUSX. BBIBOIBI
o coBepiiennu I. AByX mpecTyneHnii OCHOBaHbI B 3HAYM-
TeJTLHOI Mepe Ha O/IHUX U TeX JKe JI0Ka3aTebCTBAX, uccie-
JIOBABIUXCS N3HAYAIBHO B PAMKaX €[UHOTO YTOJOBHOTO
JleJia, 13 KOTOPOTO Ha OIPEIeJIEHHOM JTare ObLIN Bbijee-
HBI B OT/I€JIbHOE MTPOU3BO/ICTBO MAaTEPUAJIBI jieJia 110 (hakTy
M3HACUJIOBAHUSI.

Takum 06pa3oM, Cy/Ibsi, TIPU3HAB JAOKA3aHHBIMU (haKThI
noesaku M. B aBromobusie I. Ha TEPPUTOPUIO JIECOTIOTIO-
CbI, IPUYUHEHUSI €f TEJIECHBIX TOBPEKACHIH, TIPUMEHEHUST
MUACTOJIETA TTPU BBICKA3bIBAHWHU YIPO3 B aJpec MOTepIieB-
IIeil, B CBS3M C PAaCCMOTPEHUEM YTOJIOBHOTO Jiejia 00 M3Ha-
CUJIOBAaHUM (PAaKTUYECKU MPEIOIPE/IesInia CBOE PeIeHme
OTHOCHUTENLHO TeX K€ 0OCTOSATETHCTB, NCCIEI0BABIINXCS
PUMEHUTENTBHO K 0O6BUHeHUO . B coBepiieHny pa3dost
B oTHOIIIeHUN M.

[Tockonbky cyabs y:Ke BbICKa3zaja CBOe MHEHUE OT-
HOCHUTEJbHO JIOKa3aHHOCTH 0OCTOSITENILCTB, SIBJISIONINXCS
MPeIMETOM UCCJIeIOBAHUS 10 JIBYM JIeJiaM, U MOJTBEPIH-
JIa JIONYCTUMOCTh U JIOCTOBEPHOCTH /I0KA3aTeJbCTB, TO/I-
TBEPKIAMONINX [Ba OOBUHEHKS, OHA B COOTBETCTBUHU C I10-
goxenusmu ct. c¢T. 61 1 63 YIIK PD 6bura He BIpaBe
paccMaTpuBaTh YrOJIOBHOE JI€JIO, B KOTOPOM IIPEIMETOM
UcC/IeI0BaHNs B 3HAYUTEIbHON CTeleHn ObLIN yoKe pelieH-
HBIE €10 PaHee BOTIPOCHI.

WcTounuk cype6Hoit npakTuku: Onpepenexve Cy-
AEe6HOI Konnerun no yronoBHbIM fenam Bepxos-
Horo Cyna P® o1 9 okTabpsa 2013 r. N2 26-[1M113-9.

Mecto ny6aukaymmn: bronneteHb BepXoBHOro
Cyna P®. 2014. Ne 5.
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IIpaBoBas no3umust Bepxosuoro Cyna P®

III. npu3HaH BUHOBHBIM B MOKYIIEHUN HA HE3aKOHHBII
cOBIT HAPKOTUYECKOTO cpefcTBa A., KOTOPBIH OCYKAEH
1o npuroBopy ot 15 cerrsiopst 2011 r. o 4. 5 c1. 33, 4. 3
ct. 30 mu. 1 ct. 228—-1 YK PO.

[Ipu paccMOTpeHUHN yTOJTOBHOTO jieJia B OTHOIIEHUN
II. cynom ¢ 1eibio yCTaHOBJIEHUST UMEIOIINX 3HAYEHUE
IS JieJia OOCTOSITENILCTB B CyIeOHOM 3ace/laHnuu OBl HC-
CJIeIOBaHbl KOTTMU MaTEPUa/IOB yTOJOBHOTO JIEJIa, PACCMO-
TpeHHoro B oTHomeHun A. (93 sincra), a TakKe TTPOTOKOJ
cyiebHOTO 3acenanust 1 puroBop ot 15 centsiopst 2011 1.
B OTHOIIIeHUU A. ¥YTroJ0BHOE JIeJio B OTHOIleHun A. pac-
CMOTPEHO TPE/ICEAATENBCTBYIONIUM 110 HACTOSIIEMY JIEJTy
cynbeit C.

A. nipusHan BUHOBHBIM B mosydenun 5 mionst 2011 r.
rammiia y csoero cocayskusna 1. u mepenayve storo wHap-
KOTHYECKOTO CPEACTBA APYTOMY JIUILY, TOCJIe Yero OH ObLI
3a/IepKaH COTPYIHUKAMIA TOCHAPKOKOHTPOJIST B XO/I€ TIPO-
BeJIEHUs OIEPATUBHOTO MEPOIIPUSITUS «[IPOBEPOUYHAST 3a-
KyTKa».

[Tpu TakuX JaHHBIX YCTaHOBJEHHbBIE B IIPUTOBOPE 00-
CTOSITEIHCTBA CBUIETENBCTBYIOT O TOM, 4TO Cy/I TIPU3HAJ
JOKa3aHHBIM COOBITHE MPECTYIJIEHUS 110 TTOJyYeHno A.
HAPKOTUYECKOTO CPENICTBA ¥ JIPYTOTO JIMIIA, TO €CTh MpeJ-
CelaTeJIbCTBYIONINI TPU PACCMOTPEHUHN YTOJOBHOTO JleJia
B OTHOIIEHWH A. BBICKA3aJ CBOe MHEHHUE IO BOTPOCAM,
KOTOpPbI€ BHOBb SIBUJINCH MIPEAMETOM CyAeOHOro pasbupa-
TEbCTBA YTOJOBHOTO jiesia B oTHoteHun 111,

UcToynuk cypebHoii npakTuku: Onpeaenetne Bo-
eHHoW konnernn BepxosHoro Cyaa PO ot 4 pe-
Ka6ps 2012 r. N2 201-412-17C.

Mecto ny6aukaymu: bronneteHb BepxoBHoro
Cyna P®. 2013. Ne 4.





