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ABTOPCKAA NPU3HATEJIbHOCTb

He Mory He BBIpa3uTh CBOIO OTPOMHYIO OJ1ar0JapHOCTb U IIPU3HATETb-
HOCTb JIIOJSIM, 0€3 KOTOPBIX HEe TOJIBKO He MOsIBUIACh Obl 3Ta KHUTA, HO U
HE MPOM3OILIN OBl COOBITHSI, TTIOCTYKMBIIIME OCHOBOM MIJIs Hee.

[Ipexne Bcero st Xxouy BhICKa3aTh CJI0Ba OTPOMHOM MPU3HATEIBHOCTH
cBoeii x)keHe HaTtanwe BnagumuposHe CynTaHOBOI, KOTOpast HE TOJIBKO BbI-
JIEPKMBAJIa MOU ITOCTOSIHHBIE KOMaHIUPOBKH, HO X TIOMOTaJIa MHE B ITOPOIA
OYEHb HEJIETKOM TPYIe — MPOTUBOCTOSIHUM HecmpaBemuBocTu. M naxe
MOMU TIEPBbIE MOIBITKM MUCATh CTATbU MOTJIM ObI OOEPHYThLCS Heymadeit,
ecyiv Obl OHa HE «IIEPEBOAMIIA» UX C «IOPUINYECKOIO» A3bIKA Ha PYCCKUIA
¥ He TIOMOTJIa MHE YBUIETh, HACKOJBKO BaXKHO OOIIIEHUE C YUTATEIEM.

41 6e3mepHoO GiaromapeH Baagumupy MuxaiinoBuuy Bychirnny, Ko-
TOPBII JoNTOe BpeMs Obll reHepaibHbIM nupekTropoM OAO «HimkHekam-
CKHedTexnM», a ceifiuac HaXOAUTCS Ha 3aCIy>KEHHOM OTIbIXe, AJbOEPTY
KamadgoBuuy [IurabytanHoBY, KOTOPBIi TOJTUE TOAbI SIBISJICS Mpeace-
narenem coBeta nupekTopoB OAO «HmkHekamckHedTexum». VIM g 00s13aH
TeM, YTO MO€ TIPEICTaBIeHNE O HEBO3MOXXHOM CUJIbHO U3MEHWIOCH — He-
BO3MOXXHOTO cTajio MeHble. X noBepre poxkaano y MeHsI YBepeHHOCTh
B CBOMX CHJIaX U KeJaHUE OfepKaTh MOOEIy, OTCTOSITh CIIPaBEIIMBOCTD.
W uto ObLIO 1719 MEeHS KpaliHe BaKHBIM — 3TO MX OPUEHTUPOBAHHOCTH
TOJIKO Ha MPABOBBIE MTOIXObI, KPAiTHsIS IIETEeTUILHOCTD B BEIOOPE CPEICTB
3alUThI, MPUYEM TOTIa, KOTJa J0BepHe K MpaBy U CylaM MOIBEPraaoch
CePbe3HOMY HUCTIBITAHUIO.

He mMory He BbIpa3uTh OrpOMHYI0 0J1arogapHOCTh COTpyaHuKam HOpu-
nunaeckoro yrpasineHuss OAO «HuxkHekaMcKHePTEXM», ¢ KOTOPBIMU MBI
YCIEUIHO MPOILIY Yepe3 «KOPIOPaTUBHYIO BOMHY», — OHU UCKPEHHE Be-
PUJIU B TO, YTO MBI CTIOCOOHBI CITIPABUTHCS CO BCEMU TPYIHOCTSIMU, U EHi-
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ABTOpCKasA NpPU3HaTeNbHOCTb

CTBUTEJIBHO NIeJIali HEBO3MOXXHOE, TTOPOit JaXke He Moao3peBasi 00 3TOM.
Wx 6e33aBeTHas npegaHHoOCTh «HukHekaMckHedTexumy» 1 Bepa B 1TodeIy
Jaxe TOraa, Korma oHa Oblja He ITPOCTO 32 TOPM3OHTOM, a TaK JajeKo, 4YTO
0 HEil MOXXHO OBLJIO TOJIbKO MEUTaTh, MX CIIOCOOHOCTh paboTaTh OBICTPO,
HE CUMTAsICh C TMIHBIM BPEMEHEM, IMO3BOJISIA HaM OIepeXkaTh HAIIUX MPOo-
TUBHMKOB, NEHCTBUSI KOTOPBIX MMOPOI NOKHBI OBLIU OBITH «CMEPTEIbHbI-
MU» JUISI HAC, OMMHAKO MTOCKOJIBKY OHM OBLIH 3aM030abIMU, TO OBLIY JIMIITh
adeKTHBIMU, HO He 9 (HEKTUBHBIMU.

A xpaiiHe 61aromapeH CBOMM YYUTENISIM B 00JIaCTH TTpaBa — OHU B TOIIbI
Moero o0ydeHus Ha opuandeckoM (akynbrere KazaHckoro rocynapcrBeH-
Horo yHuBepcuteTa (KI'Y) npoOynnimm Bo MHE MHTEPEC K TTpaBy, KOTOPOe
SIBJISIETCSI UCKYCCTBOM J00pa U CIIpaBeyIMBOCTH. KOHCTUTYLIMOHHOE TIPaBO
MHe cTayio uHTepecHo 6aarogapst EBrenuio barsipoBuuy CyntaHOBY, MeX-
TyHapoaHoe mpaBo — oyaronaps I'enHaguio MpuHapxosuuy KypaiokoBy.
MHTepec K rpakaaHCKOMY IPOLIECCY Y MEHSI 3aKPeMuICs, KOTaa 51 mycal
JIUTIIOM o1 pyKoBoacTBoM Srdapa PacxernmHosnya @apxtanHosa. ['oabl
obyuyenus B KI'Y octaBuin Heusrnanumblii ciies B Moeil ayiiie, 51 ObUT «3a-
paXkeH» MHTEPECOM K HayKe MpaBa 1 110 HACTOSIIIIee BpeMsl «00JIeH» UM U He
MOTY MPONTU MUMO KHMT TI0 TIPaBy.

Sl oueHb NMpU3HaATEJIEH MOMM KoJuleram — aaBokatam Muxauny ['puro-
pbeBuuy Packuny, Hukonato Bnanumuposuuy 2KuxapeBy 1 DMUI0 AMU-
poBuyy ['aTayimHy, C KOTOPBIMU COBEPIIATh HEBO3MOXKHOE OBIJI0O HAMHOTO
Jerye. MIx BeICOKMIT MpodhecCuOHATM3M U YMEHNE IITUPOKO OXBATUTD ITPO-
OsieMy TTOCTOSTHHO MeHs yauBIsiioT. [TpodeccnoHansm, KOTOphIii TOPOXK-
JaeT YBEPEHHOCTD U CITIOKOMCTBUE, 1opororo crout. HanexxHoCcTh — 0HO
M3 Ka4eCTB, KOTOPOE MbI IIEHUM B JIIONsIX 6ojee apyrux KadyectB. Korma
JKe paboTa MIeT B KOMaH/Ie, 3TO KaYeCTBO CTAHOBUTCS BOOOIIE HEOIICHM -
MBIM, YyBCTBO TOBapUIIIECKOTO I1JIeua MO3BOJISIET UATH BIIEPE, He oracasich
3a ¢manru. Ta rryorHa mpopaboTKU MaTeprajia U OTBETCTBEHHOCTbD, C KOTO-
pOIi OHU TIOAXOMT K IMOJATOTOBKE K CyIeOHOMY ITPOLIECCY, MHOM B IOJIHOM
Mepe ObLIY OILIEHEHBI MMPU MOATOTOBKE K CIyIIaHUI0 B KOHCTUTYLIMOHHOM
Cyne P®. Be3yci0BHO, UMEHHO UX y4acTHE ITOMOIJIO MCITPABUTh HECIpa-
BEIVIMBOCTh PaHee CYIIECTBOBABIIUX MPOLIECCYaIbHBIX TIPAaBUII U, OBITH
MOKET, ellle He pa3 TIOMOXEeT BOCTOPXKECTBOBATH CIIPABEIJIMBOCTH U IPABY.
W HacTos11as1 KHUTa — OTYACTU 1aHb YBAXKEHUSI UX TPYILY, KOTOPBIN ITOPOit
OCTaeTCsl B TCHU U HE TOJIyJYaeT JOJKHOM OLIEHKU.

OrpoMHoOe crmacubo0 BceM, KTO B IMOCIEIHME TOIbl MEHSI OKPYXKaJl U TEM
WJIM MHBIM 00pa30M MOMOTaJl He TOJBKO CIIPABJISITHCS C TPYAHOCTSIMMU,
He MOoJIaBaThCsl Ha UCKYIIEHUsI, KOTOPhIMU OoraTa X1U3Hb POCCUICKOTO
IOpUCTa, HO M CTAHOBUTHCS CUJIbHEE.
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ABTOpCKaA NPU3HaTeNbHOCTb

Ecnu 61 He MO «OTUTOPBI-CBSIIEHHUKI», 00I0Ch, Y MEHSI ObI HE XBaTH-
JIO CWJT CIIPABUTHCS C TEM MOAABJICHUEM, C KOTOPBIM ITPUIILIOCH CTOJIKHYTHCS
B Oopb0Oe 3a crpaBeIMBOCTD. biaromapst UM s HE TOJIBKO CMOT OCTaThCsI
caMMM co00Ii, HO 1, KaK MHE KaXXeTCsl, CTaTh JIydllle.

W He Mory He BbIpa3UTh CBOIO MPU3HATEIBHOCTh TEM YYEHBIM-IIPABO-
BelaM, TPYIbl KOTOPBIX ObLIN «MassKaMW» Ha IMYTU PEIIEHMST CIOXHBIX
TPaBOBBIX TTPOOIIEM.



K4YUTATEJIO

Mpepucnosune

CeronHs TOJIbKO JICHUBBIN ¥ COBEPIIEHHO allOJIUTUYHbBINA POCCUSHUH
He IyCKaeT CTPeJibl KPUTUKHU B afapec cyna. COLMoaoru CBUAETEIbCTBYIOT:
JOBEPUE K CYZly YTPAYEHO, JIIOIU HE KIYT OT HETO CIIPABELJIMBBIX PEIUEHUA.
Ho Hanmo nonarathb, 4To B 00lIei Macce MUJUIMOHOB PACCMOTPEHHBIX eI
peleHust 000CHOBaHHbBIC U CIIPAaBEIJIMBbIE BCe-TaKU IO CYLIECTBY Mpe-
00J1a1a10T, XOTSI HE OHM OIPEAC/ISIIOT BEKTOP OTHOILIEHUS K ITPABOCYIUIO.
J1OCTaTOYHO HECKOJbKMX PE30HAHCHBIX JIejI, B KOTOPBIX IIpeHeOpexeHre
MPaBOBBIMM LICHHOCTSIMY OYE€BUIHO U HapyIIIEHUE 3aKOHA ITPOCMaTpPHUBaeTCs
Jaxe Ipu GerjioM B3IJIsIAE CIIeLMaInCcTa, YTOObl 00IIECTBEHHOE MHEHUE
3aKUIIENI0, a 00bIBATE/Ib 3aAyMaJICsl O TOM, B KaKyl0 MEXIyHAPOIHYIO Op-
ranuzanuio — ECITY wim OOH xanoBatbes. [1pu aTOM Te, KTO paHblie
MMEHOBaJI ce0sl IeMOKpaTaMU U TPOJUIMJI ITIOCTCOBETCKUIA CYJI, KTO C ITPO-
BOAMMBIMU pedopMaMu CBSI3bIBAJI IOCTPOCHUE IIPABOBOTO T'OCYAapCTBa,
CeromHst 6€CIOYBEHHO «ITOJIOLLYT» CYIIbl, OOBSBISAS «OaCMaHHBIM» BCSIKOE
pelieHre, KOTOPOe He OTBeYaeT MX MOJIUTUYECKUM MpucTpactusM. OHu
HE XOTAT CJbIIIAaTh HU POCCUIICKOTO, HU aMEePUKAHCKOIO MPEe3UIeHTOB,
KOTIJIa T€ 3asIBJISIIOT O HE3aBUCUMOCTH Cy/a U OTKA3bIBAIOTCSI BMEIIMBATHCS
B cynebHoe nmpousBoacTtBo. OHM 00pa3yloT KOMUCCUN «HE3aBUCUMBIX»
3KCIEPTOB, pacCMaTPUBAIOT Jejia B KAKUX-TO KOMUTETAX, OPraHU3yIoT
HACTOSILIME TIPEACTABICHUS C YIaCTUEM aBTOPUTETHBIX IIOYMEHOB, UC-
MOJIB3YIOT Tpeccy. Takum o0pa3oM, IOAPHIBAETCS OCHOBA OCHOB, ITOCKOJIbKY
B IIPaBOBOM OOIIECTBE U JEMOKPAaTUYECKOM IrOCyIapcTBe CYI — 3TO MO~
CJIeIHSISI MHCTaHLMS B JTI0OBIX KOH(MIMKTAX, B JIOOBIX CIIOpaxX, MMEIOIIMX
MIPaBOBYIO IIPUPOIY.
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K yutatento

CkaszaHHoe BbIIIe 00BSICHAET MOI MHTepec K myoaukauusim A.P. Cyn-
TaHOBA UM COIJIaCHE OTKJIMKHYThCS Ha OYEPEIHYIO0 KHUTY TaJaHTJIUBOIO
aBropa. OH, KaK 1 MHOTYE HEPaBHOMYIIIHbIE IOPUCTHI, IPU3bIBACT K OOPb-
0e¢ 3a cya (ImpaBblii, CKOPBII M CIIpaBedJUBBIN), 32 TIPaBOCYIME BO BCeit
MOJIHOTE 3TOTO MOHSITHUS M, HAKOHELI, 3a IIpaBO 00XaJoBaTh CyaeOHOe
pellieHue, ecu eCTh COMHEHME B ero npaBocyaHocT. CyaebHoe pelieHue
MOXKET OBITh MIEPECMOTPEHO TOJILKO CyneOHbIM peineHrueM! KoHCcTUTy-
LIMOHHOE TIPaBO Ha IOCTYII K MPaBOCYAMIO OPraHUYHO BKJIIOYAET B CeOs1
MPaBO Ha JOCTYM K BBIIIECTOSIIEMY CYIy U 3aLIUTY OT CYJACOHBIX OLIM-
00k. MMeeT cyliecTBEeHHOE 3HaYeHMEe OTOBOpPKa caMoro aBTopa: «KHura
He IOCBsIIeHa KPUTUKE CYI0B, He3aKOHHAs1, HecIpaBelJInBas IpakKTUKa
HEKOTOPBIX CyIeiil, MpUBeACHHAsI B 3TOIl KHUTe, CKOpPee CIYXKUT JIMIIb
(boHOM, Ha KOTOPOM sipue BHICBEYMBAIOTCS 3aCIyTM TeX CyIOB U CyIei,
KOTOpbIE YyBCTBYIOT MPABO U CIPABEATUBOCTh, OJarogapsi KOTOPbIM Ha-
Jexaa Ha TpaBOCYAue U CIIPaBeNIMBOCTD XKUBET U TTO3BOJISIET OOIIIECTBY
BbIKMBATh».

MHe UMNOHUPYET MPOSIBISIEMOE aBTOPOM B KazKI0i 04epeIHOi myoIm-
Kalluy CTPEMJICHUE OTIIPABJISATHCS B CBOUX BHIBOAAX OT IPUMEPOB U3 XKU3HU,
BUJIETb MPABO B PEAIbHOCTU, COU3MEDPSITh IEUCTBYIOIINE HOPMbI C XKM3HEH-
HBIMU MHTEPEeCaMU, BUIETh UX B CBETE MpaB yejioBeKa. OH MCXOIUT 13 TOTO,
YTO «IIPaBO Yallle BCEro Pa3BMBAETCs HE B KAOMHETHOI TUIIIU, a B pe3y/ibTaTe
CTOJIKHOBEHUSI Jitofiei ¢ HerpaBoM. CTOJIKHOBEHMSI UIEU O CITPaBEIIMBOCTU
C HOPMO¥ 3aKOHA WJIM OOBIKHOBEHUEM CYIeOHOM MPaKTUKM. ..». 3HATD ITpaB-
Iy XKU3HM, 3HATh ¥ BUIETh KOHMIMKTHI, ObITH B COCTOSTHUM KOH(DPOHTUPO-
BaTh CO 3JIOM U CJIYXWUTb UAESIM 100pa U CIIpaBeUIMBOCTU — BOT TO 0011ee
HMCXOIHOE T0JI0KEHUE, KOTOPOE PYKOBOIUT aBTOPOM B 60phOE 3a IMpaBo Kak
B TEOPUU, TaK U B T€X CYIEOHBIX JIeJIaX, B KOTOPhIX OH y4acTBOBaJI U KOTOPbIE
MOCYXWJIU IIPEIMETOM OCHOBATEIbHOTO aHAJI13a.

B 1ieHTpe 3ammcoK MpakTUKYIOIIETo I0pKCTa OKa3aulach paHee IeiCTBO-
BaBiuas ct. 336 I'paxknanckoro npoueccyanbHoro kogaekca (I'TIK) P®D,
KOTOpasi IpeycMaTpuBaia BO3MOXHOCTb 00KaJIOBaHMS CyIeOHOIO pelie-
HUSI B KACCALIMOHHBIN Cy/ (TOraa 3To ObLI CYI BTOPOM MHCTAHIIMK) JIUIIb
JIMIIaMU, TIPUBJICUEHHBIMM K PAaCCMOTPEHMUIO Aesia. B HacTosiiee BpeMst
JlaHHas cTaThs yxKe nckioueHa n3 Konekca. [1poBeneHa «MonepHU3aLIMsI»
I'TIK P®, u npaBo Ha o0kajgoBaHWE B CyJ BTOPOM MHCTAHLIMK JJIsI JINLI,
HE MPUBJICUYECHHBIX K PACCMOTPEHUIO AEJIA, MOJYYUIIO 3aKPEIUIEHUE B €TI0
4. 3 cr. 320. Ucnonueno IMocranosnenune KoncruryunonHoro Cyna PO.
Ho ecnu, Kak cCBUIETENLCTBYET aBTOP, CIIOPHI B 00JIACTH «IIpaBa Ha 00XKajio-
BaHUeE» BCe ellie MPOIOJIKAIOTCSI, TO €ro oopallieHue K MPealeCTBYIOIEMY
OIIBITY 3aHOBO IIPMOOPETAET CBOIO aKTYaJIbHOCTb.



B.B. JlazapeB

MHe TUYHO 0COOEHHO MOHPABUIIOCH TO, YTO aBTOP KHUTU MOJPOOHO
U OTKPOBEHHO OMHUcal, KaK MPOUCXOAUIIO cynebHoe pa3dupaTeabCTBO
B Koncruryumonnom Cyne P®, a Takxe TO, YTO OH MPUBET TEKCThl 00-
pamenuit B 3ToT Cyn, BHICTYIUJIEHUS aJBOKATOB U MPEICTABUTEIIE rocy-
IapCTBa, 3KCTIIEPTOB U CIIEIIUAINCTOB. Sl IIMTEIbHOE BpeMs paboTal Imo-
crostHHBIM TipencraButeneM ['ocynapctBenHoit Jlymbl PO B Koncturtynm-
oHHoM Cyze P®, 1 3Ta KHUTa CMOTJIa MEHSI CHOBA ITOTPY3UTh B aTMOChepy
KOHCTUTYLIMOHHOTO CY/IOTIPOM3BOICTBA, TOYYBCTBOBAThH, KaK B MpOLEcCce
paccMOTpeHUsT BBIKPUCTAITM30BAIOCh pellieHue nanHoro Cyna.

YBepeH, uTo yuTaTelo TakxKe OyIeT MHTEPECHO BCJIe] 32 aBTOPOM IpO-
HUKHYTb B TAMHCTBO KOHCTUTYLIMOHHOTO CYIONPOU3BOICTBA, TeM OoJiee
YTO OH OTKPBITO MUIIET HE TOJBKO O TOM, YTO MOXKET SIBJISITBCS] IIPEAMETOM
TOP/IOCTH, HO U O AOTYIIEHHBIX OITNOKAX.

Yuratenb HallleT B KHUTE MHOTO BBIBOJOB CyTy0O MPaKTUYECKOTO
nopsiaka. LleHHOCTh UX B TOM, YTO KaXKIblii U3 HUX COMPOBOXIAETCS
9KCKYpPCOM B 00J1aCTh HayKH, B OTPACJIeBble TEOPUU U B OOIIIYIO TEOPUIO
mpasa. ABTOp UCKPEHHE U TIO JIeJTy TIeYaJIMTCSI O TOM, YTO B HACTOSIIIIEE
BpeMsI U 3aKOHOJATeJb, U cyaeOHasl MpaKTUKa MO3BOJSIOT cebe 3a0bITh
KJlacCUYeCcKue TPYyIbl YUYEHbIX, MITHOPUPOBATh COBPEMEHHYIO TTPABOBYIO
JOKTPUHY. «HuTast 3aKOHBI, MHOT/AA CO3[AaeTCsl BIeUaTjeHue, YTO OHU
HaIMMCaHbl HE TOJILKO B OTPBIBE OT MPABOBOU JOKTPUHBI, HO U JAJIEKHU
oT npakTuku. Hy a B cynax... 100601 mpakTUK 3HAET, YTO €CJIU XOYelllb
BbI3BaTbh KUCJIYI0O MUHY Y Cyla, Halo MPUOETrHYTh K TOBOJaM Hay4HOU
JOKTPUHBIL...» PazymeeTcsi, Mbl ellie He BBIPBATUCH U3 MJIEHA YUCTOTO HOP-
MatuBu3Ma. KoHeuHo e, Halll Cy/1 UIIIEeT OTIOPY EAMHCTBEHHO B 3aKOHE.
OnHako Bellb U 3aKOH MOXHO UHTEPNPETUPOBATH TOJIBKO B CBETE OIpe-
NeJICHHOTO Hay4yHoro nonxoaa. Tem 6oJiee, eciid UMEET MECTO MPOOesb-
HOCTb 3aKOHOJATENIbCTBA, €CIM Halo 00palaThbesl K MPUHIIMIAM T1paBa,
€Cclii, HaKOHEIl, MPU3HABAaTh BO3MOXHOCTbD MPEIEACHTHOTO PEIICHUSI.
B coBpeMeHHOM 100aJIBHOM MUPE, B YCIOBUSX COMMXKEHUS MPABOBBIX
CHCTEM HEeJIb3sl He BUIETh MPU3HAHUS MPaBOBOU TOKTPUHBI B KaueCTBE
HWCTOYHMKA MpaBa.

[Ipemraras MOMCK CIpaBeUTMBOTO PEIICHNUS Cya B BBIIIIECTOSIIINX MH-
craHusx, A.P. CynTaHOB U K MO3ULIMA 3TUX MTOCTEIHUX TOTOB OTHECTUCH
KPUTUYECKU. 3€Ch C HUM MOXHO TMOJEMU3UPOBATh, MOXHO IIyOXKe MC-
cJIen0BaTh TOHKYIO MAaTePUIO YCTAHOBJICHUSI UCTUHBI U B MAaTEepPUAIbHOM,
U B TIpoIleccyabHOM acriekte. Ho mpumeTcst cornmacutbest C HUM U TaM, TIe
OH aneJuUIupyeT K TOJKOBAHUI0, OCHOBAHHOMY Ha MosioxkeHusix KoHctury-
i PO, monoxeHusix EBponeiickoii KOHBEHIIMY O 3alllUTe MpaB YejoBeKa
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K yutatento

¥ OCHOBHBIX CBOOO/I, a TAKXKe K ITPABOBBIM MO3UITISIM KOHCTUTYIIMOHHOTO
Cyna P® u Esponeiickoro Cyna mo rmpaBaM 4ejoBeka.

CyuTalto, UYTO KHUTA yaajaach U yAOBAETBOPUT 3aIIpOC CaMOI'0 B3bICKa-
TEJbHOTO YUTATES.

B.B. Jlazapes,
JIOKTOp I0OpUINYECKUX HayK, TTpodeccop, akagemuk PAEH,
3acIy>KeHHBII IesaTeIb Hayku PD



«HE OCTABNANTE CTAPAHUWU, MASCTPO!»

BCTyrII/ITeanail CTaTbA

Bbixon KHUT, HAMMCAHHBIX TPAKTUKYIOIIMMU I0OPUCTAMU B HEKOEM CUH-
TETUYECKOM KaHpPEe, COCIUHSIONIEM B TOM MJIM MHOK Mepe CyTy0o IOpUIM-
YECKHUI aHaJIM3 C DJIEMEHTaMU ITyOIUIIMCTUKHY, BCE Ke MMOKa UCKITI0UEHME,
a He mipaBwio. Kaxnast u3 HuX mo-cBoeMy MHTEepecHa.

Ho nannas kaura A.P. CyntaHoBa KaxeTcsl 0COOEHHO TTpHUMeUaTeTbHOM
M, YTO BEChMa LIEHHO JUTS JII00OT0 «I1T01a ITO3HAHUST», 00PAILEHHOIO K 10~
CTaTOYHO MACCOBOI ayaIMTOPHUHU, a HE TOJbKO K KOJIeraM I1o Tipodeccun,
yBJIEKATEIbHOM (B 9TOM TPYIHO HE COTJIACUTHCSI C aBTOPOM BCTYIUJICHUSI
K kaure). M 370 1eTKO OOBSICHUTD: Y KHUTYA MHOTO ILJTIOCOB, HO OMWH U3 HUX
BUJIEH «HEBOOPYKEHHBIM B3LJIs110M». OHa HallKcaHa He MPOCTO IOPUCTOM-
npodeccuoHaaIoM, HO M OYeHb CTPACTHBIM YEJIOBEKOM, ITPU 3TOM, UTO
He MeHee BaXkKHO, HamucaHa «sine ira et studio» (rmociaeaHee HarIsAHO MPO-
CMaTpUBaeTCsI, K MPUMEPY, B TOM, UTO aBTOP CaM BbIIBUTAET TPAKTOBKU,
MPOTUBOPEYAIIINE er0 COOCTBEHHOM, U aHAIM3UPYET UX).

Hmest B BUIy BCe 3TO, TpaOUILIMOHHAS PEIIeH3Us Ha MOT00HYI0 KHUTY
eIBa JIM YMECTHa, U COOTBETCTBEHHO MOM 3aMETKM — 3TO CKOpee BCEero
JIMIITb OTKJIMK 3aMHTEPECOBAHHOTO KOJIJIETH, KaK 0Ka3aJIoCh, COJIMIAPHOTO
CO MHOTMMH (XOTS M HE CO BCEMM, KOHeUHO) cyxkaeHusimu A.P. CynataHosa.
[TosTomy manee cienyeT He OOBIYHBIN TSI KITACCUYECKUX PELICH3UM Mo/~
POOHBII (1 B TOI IV MHOM Mepe KPUTUYECKUI1) aHAJIM3 KHUTH, a B OCHOB-
HOM 3aIliCh MBICJIEI1, HAaBESTHHBIX €10, B KOHTEKCTE COBPEMEHHOI, BCE ellle
nopedopMeHHOI1, Hanetoch, Poccuu, a Takke 00 aBTOpe, BHI3LIBAIOILIEM
HMCKPEHHIO CUMIATUIO CBOEH 3apsI’KeHHOCTBIO Ha MOMCK MCKITIOUUTEIbHO
IOPUAMYECKUX Pa3BSI30K HEMPOCTHIX TPABOBBIX KOJIIM3MIA.
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«He ocTaBnAnTe cTapaHui, mascTpol»

KHura, 6e3yc1oBHO, MHTEpeCHa ISl KoJuler-nipakTukoB. [1pexne Bcero
MOTOMY, UTO 3TO 3alIMCKHU MO BOMPOCAM HE MEJIKOTEMHBIM (eCIU MpU-
MEHSTh aHAJOTUIO C TaK Ha3bIBAEMOW BOEHHOU MpPO30Wi, TaKMEe KHUTU
WHOTIIa Ha3bIBaJIM «KOYKA 3PEHMUSI»), a MO AeHCTBUTEIBHO 3HAYMMBbIM
npobiaemMamM, BaKHbIM Kak JJIsl TPaKTUKW, TaK W [IJIs1 COBEPILIEHCTBOBA-
HuUs npaBa. Bmecte ¢ TeM oHa MHTepecHa (U 3TO, padymMeeTcs, CBSI3aHO
C TIEPBBIM TE€3MCOM) U MOTOMY, UTO MOCBSIIEHA ellle He TTIePEeBEPHYTOM
CTPaHULIE UCTOPUU POCCUMCKOTO COLIMYMA — KOPIOPATUBHBIM BOMHAM.
B KkHUTE MpoCcMaTprBaIOTCS XOPOILIO y3HABAEMbIE aTpUOYThI TAKUX BOWH:
BBIBOJ aKTUBOB, TTIepeMMEeHOBaHNE KOMITAHUI C MPUCBOEHUEM UM CXOXKHUX
Ha3BaHUI, MOCATATEIbCTBO HA PEECTP aKLIMOHEPOB, MCEBAOCYIeOHbIC aKThI
(B TOM UMCIIe ¥ IO IPUHSATHIO OOECIIEUNTETbHBIX MEDP, O BO30YKICHUHU e
C HapyIIeHWEeM TTOACYIHOCTH ), CTpaHHAsI aKTUBHOCTD CYIeOHBIX TIPUCTA-
BOB-UCITOJTHUTE/EN, TOMBITKM BOCIPEISTCTBOBAHUSI OOLIUM COOpPAHUSIM,
«IMOAKJIIOYEHUE» K CyIeOHBIM Ts3KOaM TaK Ha3blBAEMOTO MHOCTPAHHO-
ro 2JIEeMEHTa, COBEPIIEHUE IOPUANYECKUX JEUCTBUN C UCTIOJb30BAHU-
€M YTepPSIHHBIX MTacClOpTOB, JKEMOUYTOBbIE OTIPABIEHUS, 3U1L-KAT00bI
1 MHoroe-MHoroe eme. O60 BceM 3TOM Ha MpUMepe, Mo CYTU, OJHOTO
cropa, pa3dopoCcaHHOro Mo LEeJoMY PsIIy CyneOHbIX e, U TOBECTBYETCS
B HACTOSIIEW KHUTE.

IlenHa KHura A1l KOJJIEr-mpakTUKOB U METONMKON aHaIM3a IOpUan-
YyeCcKUX KOH(JIUKTOB, B TOM YHUCJE TEM, UTO HE TOJbKO HE MCKJI0YaeT,
HO Y TIpeiroJaraet mpuBjieyeHue MoTeHLMaa TeX, KTO MOXET ClIOCOOCTBO-
BaTh BIPAOOTKE a/IeKBATHBIX CTOSILIEH 3a1a4e MHCTPYMEHTOB €€ PelleHUsI
(kB pUIIMPOBAHHBIX BHEIITHUX IOPUCTOB, B YACTHOCTHU TEX, KOTOPBIX
aBTop OJlarogapuT B caMOM Havajie KHUru). Beab HermpeMeHHBIM yCIOBUEM
ycrexa B 0opb0e 3a MpaBo SIBISIETCSI MAKCMMaJbHO BO3MOXKHAs KOHLIEH-
Tpalus Ha CBOeli CTOPOHE IOPUINYECKOTo UHTeJIIeKTa. Pe3ynsratom aToro
CTAaHOBUTCS HEOOXOAMMAsl UM TIO0 MEHBIIEH Mepe JOCTaTOYHas MOJHOTA
MPaBOBOTO MHCTPYMEHTAPUSI, UCTIOJB3YEMOTO Ha CTaJIUU peaTn3alluy Bbl-
pabotaHHoOro iaHa. Tak, 1ajJeko He BCeraa KOpropaTUBHBIE IOPUCTHI, TaxKe
pacriojiarasi CoOOTBETCTBYIOLIMMM BO3MOXKHOCTSIMM, UCTIOJB3YIOT pecypc,
CBSI3aHHBIN C KOHCTUTYLIMOHHO-TIPABOBbIM MEXaHM3MOM 3alllUThl TIPaB,
YTO, OYEBUIIHO, B TO! UM UHOI Mepe 00YCIOBUJIO YCITEX OOPbOBI «3a MPaBO
o0XKalloBaHMST», KOTOpasl pa3BopauyMBaeTcs nepea HaMM Ha CTpaHULAX IaH-
HOTO U3AAHUSI.

3HaunTeNbHA T10JIb3a KHUTH U JIJIsI KOJIJIET, 3aHUMAIOIINXCST HAYIHBIM
OCMBbICJIEHHEM 0COOEHHOCTEN HbIHEIIHUX 9KOHOMUKO-ITPABOBBIX peauid,
a TakKe JJ1s1 3aKoHoaaTeseit u cyaeit. He Tonbko moTomy, 4To B Heil BUAEH
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M.LL. Nauauwns

TOT pacKaJICHHBIN «TUTEIb» COBPEMEHHBIX OOIICCTBEHHBIX OTHOIIICHUIA,
KOTOPBII TpeOyeT afeKBaTHOIO HOPMATUBHOTO OIMTOCPEIOBAHUS U MPABO-
MpUMeHeHUs (1 B 000MX 3THX acIleKTaX 3HaYMMbl HE TOJIBKO aBTOPCKUE
OLIEHKU CYIIECTBYIOIIMX IOPUINUECKMX MEXaHU3MOB U MPOLIEIyp, 3aCiy-
JKMBAIOT BHUMAHUS 1 €T0 TIPaKTUICCKUE HAXOIKHU U TIPEIIOKEHUS de lege
ferenda). T1put 3TOM poJTb IIPaBOTIPUMEHEHUSI HBIHE OCOOCHHO BaXKHA, YUH -
TBIBasl IPOOEIIBI ¥ IIPOTUBOPEYMS B IPAaBOBOM peryinpoBanun. M aTo, Kak
HETPYIHO YOeIUThCS, TAKKe TOBOJBHO OTUETIMBO BUIHO Ha CTpaHUIIAX
MHOTHX pa3nejioB KHUTH.

MpbI, OPHUCTBI, KaK U BCE JIIOOM, CKJIOHHBI K WJLTIO3USIM. B KoHIIe
1980-X IT. 1T HAC OCHOBHOM WJUTIO3MEN CTaJIo, TTOXKAaJTyii, TO, 4TO elle He-
MHOTO, ¥ MBI OyZIeM XXUTh B TpaBOBOM rocymapctse. Her, Mbl, pazymeercs,
HE TIPOCTO Pa3MBIIUISUIN, a TaKKe TTHCAIM HayIHbIC PaOOTHI, TIPOSIBIISLIN
TpakIaHCKYI0 aKTUBHOCTb, UCKAJIN I0PUANYECKUIT MHCTPYMEHTAPUIA 10~
CTVKEHUS 3TOM e, TyT U miepexor OT IMPaBOBOTO PETyJIUPOBAHUS IO~
3aKOHHBIMU aKTaMU, MHCTPYKIIMSIMU K PETYJIMPOBAHUIO 3aKOHAMM KaK
HOPMATUBHBIMU aKTaMU BBICIIICH IOPUINICCKON CHITBI (CUUTAIN, CKOJIBKO
3ak0HOB B CIIIA 1 cKOJIbKO y HAac, — MOHSTHO, B UblO MOJIb3Y ObLIO COOT-
HoleHue). B atom psiay u nipeBpaieHe KoHcTuTyunu u3z Habopa 1opuam-
YECKUX KPACUBOCTEM B MOJHOLICHHBIN U, YTO BAXXHO, HETTOCPENCTBEHHBI
PETYJISITOP OCHOBHBIX Chep HaIlero COIMyMa, 1, KOHETHO, TIpeoOpa3oBaHme
cyla U3 ImpuaaTKa aiMUHUCTPATUBHOM CUCTEMBI B HE3aBUCUMOTO, CIIpa-
BEIJTMBOTO apOMTpa BCeX IOPUINYECKUX KOJUTM3UI (B TOM YHCIIe B YACTH
OCIapMBaHUs aKTOB 1 A CTBUI JOJKHOCTHBIX JIUIL M aIMUHUCTPATUBHBIX
opraHoB). MHOTOE 13 3TOTO B TO¥ MJIM MHOM Mepe pean30BaHO, HO, KaK
0Ka3aJI0Ch, BCETO 3TOTO MaJIO JUISI TOTO, YTOOBI TIPABOBOE TOCYIAPCTBO CTAJIO0
PeaIbHOCTHIO.

K Tomy Bpemenu, korna A.P. CyaTaHOB yuuJics Ha IopuanyeckoM da-
kyneTeTe Kazanckoro ynusepcuteTa (Ha pyoexke 80-x 1 90-X IT. TIPOIILIOTro
BeKa, KakK s TOHUMal0), yxKe Oblia onyosukoBaHa kHura F0.0. [lom6poB-
ckoro «DakyabTeT HEHYKHBIX BELLEH», U BCEM JaXe U3 XyL0XKECTBEHHOMN
JINTePaTyphbl CTAJIO MOHSATHO, YTO MPAaBO — 3TO HaykKa O (hopMaIbHOCTSIX,
OyMaxkKax M TIpOIIeIypax, CJIOBOM, TPaBO — 3TO «(haKyIbTeT HEHYKHBIX
Bellleii». A 4TO IeCTBUTEIBHO BaXKHO, TaK 3TO MOJUTHYECKAS (COLIMAIM-
CcTUYecKasl) LeJecO00Pa3HOCTb.

Ho A.P. CyntaHoBy, Kak 1 MHOTUM IPYTUM U3 HAac, MOBE3JI0 CO BpeMe-
HeM HavaJia akTUBHOI IpodecCOHAIBHOM TeaTeIbHOCTH. JIe10 B ToM, 4TO
ObIJIa cTIOMJIEHA aIMUHUCTPAaTUBHAS CUCTEMa, KOTOPOIA TTPaBO M ITPaBOBBIE
TOIXOOBI OBIIN, TTO CYTH, HE HYXKHBI, ¥ TIPUIIJIO OCO3HAHMNE, Ka3aJoCh OB,
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«He ocTaBnAnTe cTapaHui, mascTpol»

ellle HeTaBHO HEBEPOSITHOTO, HO YK€ OYEBHIHOTO: TO, UTO eIlle BUepa Ieii-
CTBHUTEJIBHO OBIJIO BeChbMa CKYYHOU MaTepueid, «(DaKyIbTeTOM HEHYKHBIX
Bellleil», cTajio cepoil XKU3HU, B KOTOPOI MOT peaTi30BaThCs U 0OJIbIION
TBOpYeCKUit moreHIMal. FOpunuueckast KBaaudukaius crajga aKTyaIbHbIM
pecypcoM, 3HAUMMOCTh KOTOPOTO €IBa JIM CTOWJIO IIPEYBEIMINBATh, HO YKe
HEBO3MOXHO OBUIO Y HEJOOIICHUBAT.

JIOBOJIBHBI JTU MBI T€M, 4ero yaanoch nooutbes? Enxsa nu. Ho u 10 Mu-
pooliyieHne HopMaibHO. JlocTUrHYyTOE B X01e 60pHOBI 32 CBOOOIY BCeraa
BOCIIPUHUMAETCS KaK JAHHOCTb, TIPUYEM TaKasi, KOTopasi TpeOyeT JalbHei -
IIIEro YCoBepIIeHCTBOBaHMSI. Kak He BCIIOMHUTD 31eCh 3HAMEHUTYIO IThECY
TepecTPOCYHOIM MOPHI, Ha3bIBABINYIOCS «JlaJblile... Jajblle... Jajlblle...».
A BOT Jajbliie HUKaK He MPONTH 0e3 U3HYPUTEIbHOM, a MHOTAA U TIPOCTO
PUCKOBaHHOM OOPBOBI 3a TIPaBo. 3a HETO KaXKIbI TeHb WAYT IT0 MEHbIIICH
Mepe «00U MECTHOTO 3HAUECHUST».

ConepxaTeJJbHO KHUTA TTOCBSIIIEHA B 3HAYUTEILHOM Mepe MpaBy 00-
JKaJIOBaHUsI CYIeOHBIX aKTOB JIMLIAMU, HE YJaCTBYIOIIMMMU B Aene. I1o oT-
HOIIICHUIO K 3TUM JINIIaM Halll TIPOLIeCCYaTbHBIN 3aKOH Y TTIOHBIHE JAJIEKO
He OJHO3HaYeH. B mepuon ke pa3BopaumBaHUs COOBITUIA, OITMCAHHBIX
B KHUTE, B CUCTEME CYIOB OOIIe IOPUCINKIINM UX TTpaBa BOOOIIe ObUTH
BECbMa «ype3aHHbIMU» (HbIHE «mmouuBias» ct. 336 I'TIK P® Torma neii-
CTBOBaJIa BOBCIO) 1 OCITapMBaHWE UMHU B KaCCAIIMOHHOM TIOPSIAKE Cyme0-
HBIX aKTOB OBIJIO TTOYTH HEBO3MOXHBIM. MBITapcTBa aBTOpa (a Ha caMoM
JieJie MHOTMX U MHOTHMX WHBIX JIUI, OT UMEHU KOTOPBIX TaK WJIM MHAYE OH
MUIIET 3Ty KHUTY) He MOTJIU MpoiiTtu 6eccienHo. [ToaToMy peanbHOCTh
paBa Ha o0XaJoBaHME IJIsI JINII, HEe YYACTBYIOIINX B [IeJie, OUeBUIHO,
BOCIIPMHMMAaETCS UM KaK BBICTpaJZaHHasI IICHHOCTh, BeIb OHA cTaja Ieii-
CTBUTEJIBHOCTBIO TOJIBKO B Pe3yjIbTaTe TsDKeJIeIeil «0ophObl 3a IMpaBo
o0xxanmoBaHMs». M HeIb3s HEe TIPU3HATD TOTO, YTO B TOM YMCJIE U YCUITUSIMU
aBTOpa, OOPATUBIIIETO Ha 3Ty MIPOOJEeMy BHUMaHNE IOPUINIECKON 00IIIe-
CTBEHHOCTH, CY/IeOHOI BJIaCTH, 8 B KOHEYHOM CUeTe W 3aKOHOAATEIs, OHa
HBIHE pellleHa.

Hecmotpst Ha To YTO KHUTA HE CTPOTO Hay4yHasl, yYUThIBas €€ Ha3BaHUE,
XOTEJIOCH OBbI, KOHEYHO, OOJIBIIICH OTIpeIeIeHHOCTH B TOJIKOBAHWUU TOTO, YTO
TaKoe «IPpaBo 00xanoBaHUs». OIHO JeJI0, ECJIA 3TO HEKOE CAMOCTOSITEIbHOE
«IIpaBoO GOPHOBI 32 OTMEHY HE3aKOHHOTO pEIICHUsI», U APYToe, eCl pedb
uuet o (popMme TmpaBa Ha cyneOHyIo 3amuTy. Bo3aMokHO, s He TipaB, HO BCe-
TaK1 He CKJIOHEH COTJIAIIAThCs C IepBBIM IToaxomoM. [IpenmoyrurenpHee,
KaK TMPeACTaBISIETCS, BTOPOIl MOIXOMA, TOCKOJIbKY MEePBbIA TaK WJIX UHAYE
npeBpamaeT «0oproy 3a MpaBo 00XXaTOBaHUS» B OECKOHEUHBIN MPOLIECC
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M.LL. Nauauwns

(160 eciu peub UaeT 00 OTAEIBHOM OT IpaBa Ha CyaeOHYIO 3alUTy, CAMO-
CTOSITEJTLHOM CYOBEKTHBHOM TIpaBe, TO TOJIHKO €r0 00J1a1aTeIb OTIpeIeIsi-
€T, KaKoe pellleHre 3aKOHHO U YTO ero, CJIe0BaTeIbHO, MOKHO U HY>KHO
002kaJIoBaTh), a 3TO B CBOIO 0Yepelb caMo Mo cebe MOAPHIBACT IPABOBYIO
OCHOBY OOILIECTBA.

Bropoit mogxom, He JETUTUMUPYS He3aKOHHBIE pellleHUs (TTOCKOJIBKY
He MOXKET UATH Pedb O MPaBOCYINHN, TEUCTBUTEILHOM CyIeOHOM 3ammTe,
€CJIM OCTAaeTCs B CUJIE IIPOTUBOIIPABHOE PELlIEHKE), TEM HE MEHee OIpe/ie-
JIIeT mpeaea 00pbObl MHEHUI O MpaBe (Kak Ha FOPU30OHTAIbHOM YPOBHE,
T.€. MEXKIY CTOPOHAMM, TaK M 110 BEPTUKAIIN — MEXIY CYIaMU Pa3TMIHBIX
WHCTAHIIMI, TTO3ULIN KOTOPBIX IO CYLIECTBY JIeJIa MOTYT pa3HUThCs). [1paBo
Ha 3alIUTY OT CyAeOHBIX OIIIMOOK SIBISIETCS DJIEMEHTOM ITpaBa Ha CyIeOHYIO
3aIIUTY, IOHKMAEMOT0 KakK IIPaBo YIIPaBOMOYEHHOIO JIMLia (a He ero Ipo-
1IeCCyaJTbHOTO aHTATOHMCTA) TMOJYYUTh 3aIIUTY OT cyaa. Jlpyroe neio, 4to
o0ecneunBaloIINe 3TO MHCTUTYLIMOHHBIIN 1 TTPOLIECCYaTbHBII MEXaHU3MBI,
YBbI, TIOUTH MOBCEMECTHO, XOTSI M He 03 MOrpelHOCTel, TOPOii ITPOCTO
JAJeK OT COBEPIIICHCTBA. DTO, BEPOSATHO, HE TOJIBKO BEIET K COXPaHCHUIO
3JI000MHEBHOCTH BOIIPOCA O MpaBe 00KaJOBaHUsI, HO U TUTIEPTPOhUpyeT
B HallleM TTPaBOCO3HAHUU €T0 POJIb.

B pasButum npaBa eaBa i CTOUT PaHXKUPOBATh POJib PAOOThI B KaOK-
HETHOI TUILHN U «CTOJIKHOBEHUSI JIIOEI C HEMPAaBOM, CTOJKHOBEHUS MIEH
CITPaBEIJIMBOCTH C HOPMOI 3aKOHA MJI OOBIKHOBEHUS CyIeOHOM TTPAaKTH -
KW», a TeM 0oJiee ITPOTUBOIIOCTABIISATh UX. B CTOJIKHOBEHNM C HEIPaBOM
(bopMmupyercst mpeacTaBiIeHUE O TOM, YTO HE SIBJISICTCSI IIPpaBoOM, HO (hopMy-
JIMPOBAHUE CAMBIX HYXHBIX U CIIPaBeIMBbIX HOPM IIpaBa B COBPEMEHHBIX
YCIIOBUSIX — 3TO TO, YTO TOPA3/Io JIyUllle ToJTy9aeTcs UMeHHO B KaOMHETHOM
I (TIpaBaa, M TaM He Y BCeX, pa3yMeeTcs).

A TO, 4YTO 3HAUMMOCTb (POPMYIMPOBOK B MIPAaBOBOI cdepe, B 0COOEH-
HOCTH [IJIs 3aKOHOATeIs, Ype3BbIUaiiHO BaXKHa, IOPUCTAM OTAEIbHO O0bsIC-
HSTh HE OU€HB-TO Y HYKHO (BIIpOYEeM, 1 OOBIIEHHOE ITPAaBOCO3HAHNE HBIHE
He JIMIIIEHO 3TOT0 IIOHMMAaHUs, B YeM JIETKO YOeIUThCSI, 03HAKOMUBIIIMCH
¢ MaTepuajaMu U3 CPeaCTB MH(POPMALIMU, B KOTOPBIX HEPEIKO IbITAIOTCS
paccTaBUTbh 3HAKU MPENUHAHUS B 3HAMEHUTON TpUAle «Ka3HUTh HEJIb3sl
TMIOMWJIOBATh» ). DTO, pasymMeeTcsl, He O3HAYaeT MPUHUKEHUS «BPa3yMJIsI-
JOIIei» POV CTOJIKHOBEHMSI C HETTPABOM.

BripoueMm, y4uThIBast XKaHpP U, YTO OCOOEHHO BaXKHO, 1I€JIb KHUTHU (HE
TOBOPSI YK€ 00 MHBIX HbIHE 3HAYMMBIX (haKTOpax — MapKETUHIE U3NaHusI,
MO3UIIMOHNPOBAHUY Ha KHIDKHOM PBIHKE M JIp.), BCE 3TO HEe MMeeT IPUH-
LUTTHATHLHOTO 3HAYCHUS.
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«He ocTaBnAnTe cTapaHui, mascTpol»

A 1eb aBTOpa KHUTH, KakK sl TOHMMAr0, B TOM, YTOOBI TTOKa3aTh KakK
MUHHAMYM TPU BaxkKHBIC BeIIW. Bo-TIepBEIX, TO, YTO 3a MPaBO (HE TOJIb-
KO B CyObEKTUBHOM, HO ¥ B OOBEKTMBHOM €T0 CMBICJIE) Hago 60pPOThCS.
Bo-BTOpBIX, CpaxaThCs 3a HEro Hy>)KHO UMEHHO IOPUIANIYECKUMHU CPEl-
crBamu. U, B-TpeTbux, 3Ta 00pbh0a MOXKET OBITh yCIelIHO. JlaHHast KHUTa
COIEPKUT IIPUMEPBI UMEHHO TTOT00HO# 0OPHOBI.

Tak modenut 1u mpaBo HenpaBo? B puToprnyeckoMm miaHe 3TOT BOMPOC
BecbMa 3¢ dexkTeH. Eciii ke BayMaThCst 1 pacCCMOTPETh €r0 PealMCTUYHO,
TO €CTh COMHEHHE B TOM, YTO 3Ta IT00eIa BO3MOXHA B 3IIOXY, KOTIa TIPaBO
KaK COIMATbHBIN PETYJISITOP 0COOOTO poja CYIIECTBYET, TaK KaK MPOTUBO-
MpaBHOE TTOBeIeHNEe KaK MPOsIBJIeHUE HellpaBa IMOCTOSTHHO BOCCO31aeT
HEoOXOAMMOCTD €T0 CYIIeCTBOBaHMS. 31eCh, BCIOMUHAS U Tiepedpasupyst
n3BeCTHYIO pasy D. bepHIITeitHA 0 TOM, UTO IBIDKEHUE BCe, a KOHEYHAsT
11eJTb HUYTO, MOXHO CKa3aTh: BaxKHa He 11eJ1b, a IBUKEHUE K Held, T.e. 00pb-
6a 3a TO, YTOOBI TOCTUTHYTh COOTBETCTBYIOIIEH 11e1u (1To0eabl ITpaBa HaJl
HerpaBoM). [ToaTomy, oueBUIHO, YaACOBBIE HY>KHBI HE TOJILKO JTI00BU (Kak
mmucan b.111. OxymkaBa), HO 1 TIpaBy, IIPaBOBOMY FOCYIapCTBY. DTO Te, KTO
OOpIOTCST 32 HUX, 32 OTOXKIECTBIISIEMbIE C HUMU 1IIEHHOCTH.

Kak Hu 6aHaJIbHO, HO TPYAHO CIOPHUTH C «KOHEUHBIM BBIBOJIOM MY-
JIPOCTHU 3eMHOII» reTeBcKoro Maycra 0 TOM, 4TO JIMIIb TOT JOCTOMH XKU3HU
¥ CBOOOJIBI, KTO KaXKIbIN ICHB 32 HUX UOCT Ha OOIA.

Ceituac cmeHa A.P. CynaTtaHoBa (BepHee, B TOM UKCJIE U €T0, TOCKOJbKY
MOHSTHO, YTO 60pKOa 3a MPaBO — KOJUIEKTUBHAs 60pbda). M 3nech BaxHbIN
MOMEHT B TOM, YTO HUKTO HUKOTO B 3Ty CMEHY HE MpUTIJaIlaeT, KaKIbIi
MIpUXOIUT caM. Bo BcSIKOM ciIydae BHEIITHE 3TO BBITJISIANT TaK, YTO KaXKIbIi
caMm OepeT Ha cedsT COOTBETCTBYIOIIEe 00513aTEIbCTBO U UCIIOJHSIET eTo
B MEpY CHMJI M TaJIaHTa.

M ecnu mponokKuTh BOGHHO-Opuandeckue auno3uu, To A.P. Cynra-
HOB, KaK MHE BUIMTCSI, — OIMH U3 CAMBIX SIPKUX «IIOJICBBIX KOMaHIUPOB»
B O0pb0e 3a MpaBo (JiyMaro, UTO OH OJMH M3 CaAMbIX CUJIbHBIX «<MHXayCOB»
B HallleW CTpaHe), BIaACIOIN ITUPOKUM WHCTPYMEHTapUEM 3TOi OOPHObI,
B YaCTHOCTH, B cepe 3alIUThI ITpaB U 3aKOHHBIX MHTEPECOB CBOEH KOM-
TMaHWM, BKJIIOYasl Te CYIBI, KOTOPBIE ITO O0IIeMY IIpaBUIy B TaKoit 60phOe
He UcToib3ytores, B ToM uncie Kornctutyunonnsrii Cyn PD. Pasymeercs,
CEpPBE3HBIN ero KO3bIph — OTMEHHOE BJIaJicHUE MPABOBLIMHU TTO3UIIUSIMU
EBporneiickoro Cyna o rmpaBaM 4ejioBeKa, BIUSIHUE KOTOPBIX Ha XOI U UC-
XOI BHYTPUPOCCUICKMX CYIeOHBIX TSKO BeChMa 0csi3aeMo (HUKTO HE 3HAeT,
CKOJIBKO 3TO €lIIe MPOIJIUTCS, HO OIBIT YHUKAJTBHBIN, XOTS COTJIAIIyCh, UTO,
BEPOSITHO, HE BO BCEM OJMHAKOBO MOJOXUTEIbHBIN).
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